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About the Author 

Manoj Palwe is a Regulated Canadian Immigration Consultant (RCIC R422575), 
CAPIC Fellow (R11592), and MIA Examination Qualified. As President of Taurus 
Infotek operating under the Dreamvisas brand — with offices in Ajax, Ontario and 
Pune — he has spent 25+ years guiding families through the world's most complex 
immigration systems. 

  

In that time, Manoj has assisted more than 10,000 families immigrating to Canada, 
Australia, Germany, the UK, New Zealand, and other destinations. His YouTube 
channel has grown to 20,000+ subscribers across 600+ educational videos, and he 
holds 600+ LinkedIn recommendations. 

  

Manoj's mission is to provide transparent, reliable, and professional immigration 
services while educating clients about their options and rights. He believes that 
informed clients make better decisions and has dedicated his career to helping 
families navigate the complex world of immigration. 

Professional Credentials 

• Regulated Canadian Immigration Consultant (RCIC) — R422575, active and 
in good standing with the CICC 

• CAPIC Fellow — R11592 
• MIA Examination Qualified (Australian Immigration) 
• Migration Visa Consultant of the Year 2014 
• 25+ Years of Immigration Consulting Experience 
• 10,000+ Families Successfully Assisted 
• 20,000+ YouTube Subscribers  |  600+ LinkedIn Recommendations  |  600+ 

Videos 

Connect with Manoj 

• Website: www.dreamvisas.com  |   
Email: manoj@dreamvisas.com 

• YouTube: Search 'Dreamvisas Manoj Palwe'  |   
LinkedIn: linkedin.com/in/manojpalwe/ 

• Phone: +91 9822033225  |   
Offices: Ajax, Ontario,  Canada & Pune, India 

  

If this book helped you understand your options or avoid a costly mistake, please 
leave an honest Amazon review. Two minutes — it helps the next person in the 
same situation. 
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For a professional assessment of your specific immigration case, consider a 
Personal Evaluation Report (PER) with Manoj Palwe at dreamvisas.com. 

  

PERSONAL EVALUATION REPORT (PER) — PROFESSIONAL CASE 

ASSESSMENT 

If you are planning to work abroad and would like a professional evaluation of 

your specific eligibility, pathway options, and risk factors, consider a Personal 

Evaluation Report (PER) with Manoj Palwe. 

Manoj is a Regulated Canadian Immigration Consultant (RCIC R422575), CAPIC 

Fellow (R11592), and MIA examination qualified — with 25+ years of frontline 

practice across Canada, Australia, Germany, UAE, and the Gulf states. 

The PER includes: eligibility assessment for your target country, recommended 

pathways ranked by suitability, specific risk identification for your situation, and a 

clear step-by-step action plan. 

Multi-country scope: Canada (primary), Australia, Germany, UAE, Gulf states, 

UK, Ireland. 

For more information connect at manoj@dreamvisas.com 

Note: A PER inquiry does not establish a consultant-client relationship. Formal 

engagement requires a signed retainer agreement. 
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Copyright © 2026 Taurus Infotek / Dreamvisas Inc. 
All rights reserved. No part of this publication may be reproduced, 

Distributed, or transmitted in any form without prior written permission. 

  

STANDARD DISCLAIMER 

This book is educational only. It does not constitute immigration advice, does not 

create a consultant-client relationship, and does not guarantee any immigration 

outcome. Immigration laws change frequently; verify with official sources. 

Purchasing this book does not establish a professional relationship between 

author and reader. For advice on your specific situation, consult an RCIC 

licensed by the CICC or a qualified immigration lawyer. 

 

All case studies in this book are based on real Federal Court decisions, publicly 

available information, and composite scenarios from practice. Names of 

individual clients have been changed or omitted for privacy. 

  

First published: 2026 | Taurus Infotek / Dreamvisas Inc. 
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Foreword: Why This Book Exists Right Now 

On the evening of September 19, 2025, a single presidential proclamation rewrote the 

economics of the H-1B visa. Two days later, at one minute past midnight Eastern time 

on September 21, every new H-1B petition filed for a worker outside the United States 

had to carry an additional payment of one hundred thousand dollars. Three months 

later, on December 29, 2025, the Department of Homeland Security finalized a 

separate rule replacing the long-standing random H-1B lottery with a weighted 

selection system tied to wage levels. That rule took effect on February 27, 2026 and 

now governs the FY2027 cap registration that opened in March 2026. 

In between those two changes, on December 15, 2025, the United States Department 

of State began requiring H-1B and H-4 visa applicants to keep their social media 

accounts public so consular officers could review their online presence as part of 

expanded security screening. Mass rescheduling of interview appointments in India 

followed almost immediately. Applicants with appointments in December and January 

saw their dates pushed into April, May, and in some cases the early months of 2027. 

Three changes in three months. Each one of them, on its own, would have reshaped 

the Indian H-1B applicant experience. Taken together, they have produced the most 

significant restructuring of the H-1B program since the cap itself was introduced. The 

body of advice that worked in 2024 and the first half of 2025 is now, in many parts, 

simply wrong. Books on H-1B that were written before September 2025 cannot help 

a reader navigate what now exists. The numbers do not match. The decision trees do 

not match. The strategies do not match. 

This book exists because Indian professionals, who make up more than seventy 

percent of H-1B beneficiaries each year, deserve a clear, accurate, plainly written 

guide to what the H-1B program actually looks like in 2026. Not what it used to look 

like. Not what commentators are predicting it might look like after the next round of 

litigation. What it looks like right now, in February 2026, based on the published 
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proclamation, the final rule, the USCIS guidance, the State Department 

announcements, and the Federal Register text. 

The aim of this book is to do four things. First, to give the reader an honest assessment 

of whether the one hundred thousand dollar fee actually applies to their situation, 

because in a large fraction of cases it does not. Second, to explain the weighted 

selection process clearly enough that a reader can predict their own realistic chance 

of selection before they ask an employer to register them. Third, to walk through the 

consular interview and social media vetting regime as it now operates at posts in India, 

so that an applicant who does have to leave the country and interview can prepare 

properly. Fourth, to outline the alternatives, including O-1, EB-1A, EB-2 National 

Interest Waiver, L-1, and STEM-OPT, so that a reader whose H-1B path has narrowed 

in 2026 can see what still works. 

A note on tone. The author is a Regulated Canadian Immigration Consultant, not a 

United States immigration lawyer. The book is written for Indian readers who are 

stressed, often time-pressured, sometimes scared, and frequently angry about how 

much harder the path has suddenly become. The aim is to help, not to argue politics, 

not to predict litigation outcomes, and not to sell anything beyond an honest review of 

the facts as they stand in February 2026. Where a rule is being actively contested in 

federal court, the book says so. Where USCIS has clarified scope, the book uses the 

official clarification rather than the early media reporting that often misstated it. Where 

Indian-specific timelines or fee changes apply, the book uses figures that have been 

verified against the official US Embassy and consular pages. 

Read this book once cover to cover before you do anything else. Then return to the 

chapter that matches your specific situation. The decision tree in Chapter 2 will tell 

you whether the one hundred thousand dollar fee applies to you. The strategies in 

Parts II, III, and V will tell you what to do next. 

Manoj Palwe 

May 2026, Pune, India 
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Read This First: Who This Book Is For 

This book is dense by necessity. The 2026 H-1B landscape has more moving parts 

than any prior period. Rather than read every chapter in order, find the persona below 

that most closely matches your situation, jump to the chapters listed, and use the rest 

of the book as a reference. 

Each persona below also names the single most important win you can expect from 

reading the listed chapters. 

Persona 1: F-1 STEM Student in the US on OPT or STEM-OPT 

You are a graduate of a US university in a STEM field, currently working in the United 

States under post-completion OPT or the STEM-OPT extension. 

Start with: Chapter 2 (the Decision Tree), Chapter 3 (the weighted lottery), Chapter 5 

(F-1 OPT to H-1B change of status), Appendix A (decision chart), and Playbook 1 in 

Appendix H. 

The one key win: Confirm in ten minutes that the $100,000 fee does not apply to you, 

and learn exactly how to keep that protection intact through filing and approval. 

Persona 2: H-1B Worker Already Inside the United States 

You are currently in the US in valid H-1B status and are considering an extension, an 

amendment, or a transfer to a new employer. 

Start with: Chapter 2 (the Decision Tree), Chapter 6 (extensions, amendments, and 

transfers), Appendix A, and Playbook 5 in Appendix H. 

The one key win: Understand which in-country filings preserve the fee exemption and 

which ones quietly trigger it, plus the travel rules that determine whether your 

exemption survives. 
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Persona 3: Indian Professional in India with a Potential US Offer 

You are based in India, currently employed by an Indian or multinational firm, and 

have an offer or are exploring an offer from a US employer that would require H-1B 

sponsorship from outside the United States. 

Start with: Chapter 2 (the Decision Tree), Chapter 8 (convincing an employer to pay), 

Chapter 10 (consular processing), Chapter 13 (the social media audit), and Playbook 

2 in Appendix H. 

The one key win: Honest assessment of whether the offer is realistically viable in 2026, 

and the exact negotiation framework to use with the prospective employer about the 

$100,000 cost. 

Persona 4: H-4 Spouse Considering Independent H-1B or Self-Petition 

You are currently in H-4 dependent status, possibly with H-4 EAD work authorization, 

and are considering whether to pursue your own independent immigration status. 

Start with: Chapter 7 (H-4 spouses and EAD), Chapter 15 (EB-1A and NIW self-

petitions), Case Study 10 in Appendix C, and Appendix H. 

The one key win: Understanding when your own independent path through H-1B 

change of status, EB-1A, or NIW dramatically reduces your family's immigration risk. 

Persona 5: Senior Professional Considering O-1, EB-1A, or NIW Instead of H-1B 

You have substantial professional credentials, including publications, patents, 

awards, leadership roles, or industry recognition, and are evaluating whether to 

pursue an alternative classification rather than competing in the H-1B lottery. 

Start with: Chapter 14 (O-1), Chapter 15 (EB-1A and NIW), Appendix C case studies 

5 and 6, and Playbook 4 in Appendix H. 

The one key win: A realistic assessment of which alternative classification fits your 

credentials and how to begin building the evidence portfolio efficiently. 
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Persona 6: Worker at an Indian Firm with US Operations 

You are employed at an Indian IT services, manufacturing, or other firm that has US 

offices, and you may be eligible for an intra-company transfer. 

Start with: Chapter 16 (L-1, STEM-OPT, and the long game), Case Study 4 in 

Appendix C, and Playbook 3 in Appendix H. 

The one key win: Understanding the L-1A to EB-1C pipeline, which often provides a 

substantially clearer path than H-1B for qualifying executives and managers. 

How to Use the Rest of the Book 

After your persona's chapters, read Chapter 1 for context, Chapter 4 for the broader 

pressure picture, and the Moving Parts in 2026 reference on the next page to 

understand which rules are stable versus volatile. The appendices are reference 

material; consult them when you have specific questions. 
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Moving Parts in 2026: What Could Change Before You 
Act 

The H-1B environment in 2026 contains rules in three different states. Some are 

stable. Some are in active litigation and may be modified or struck down. Some are 

subject to political renewal or expiration. Before you act on anything in this book, check 

the status of the rule that affects your situation. 

This page is the central reference. Each chapter that touches a volatile rule includes 

a cross-reference back to this page. 

Rule 1: The September 2025 $100,000 Fee Proclamation 

As of February 2026: In force. 

Effective 12:01 a.m. EDT on September 21, 2025, the proclamation requires payment 

of $100,000 for certain H-1B petitions. USCIS implementation guidance was issued 

on October 20, 2025 and continues to govern application. 

What could change 

First, the proclamation has a twelve-month sunset clause and expires on September 

20, 2026 unless extended. Second, at least two federal lawsuits have been filed, 

including Global Nurse Force v. Trump in the Northern District of California, October 

3, 2025, challenging the proclamation under the Administrative Procedure Act and on 

the President's authority. Third, Congress could legislate, replacing, modifying, or 

codifying the fee structure. Fourth, a follow-on proclamation could narrow, broaden, 

or change the fee amount. 

What you MUST re-check before acting 

Visit uscis.gov and search for the H-1B Specialty Occupations page and the H-1B 

Frequently Asked Questions page. Check for an update to the October 20, 2025 

implementation guidance. Search the Federal Register for any new proclamation or 
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rule referencing H-1B fees. If you are advised to pay the fee, confirm the current scope 

with US immigration counsel before payment is authorized. 

Rule 2: The Weighted Selection Rule 

As of February 2026: In force. 

Published in the Federal Register on December 29, 2025 and effective February 27, 

2026. Applies to the FY2027 cap registration that opened March 4, 2026 and to 

subsequent cap years. 

What could change 

Final rules can be challenged through the rulemaking review process under the 

Administrative Procedure Act. Future administrations may rescind or modify the rule 

through new rulemaking. The mechanical operation of the rule, including whether the 

four-entry weighting at Level IV produces the predicted selection patterns, will be 

observable only after FY2027 selection results. 

What you MUST re-check before acting 

Visit uscis.gov and search for the H-1B Electronic Registration Process page. Verify 

the registration window dates for the current cap year. Confirm the OEWS wage level 

your employer plans to designate aligns with the Department of Labor's most recent 

published OEWS data for your SOC code and worksite area. 

Rule 3: The December 2025 Consular Social Media Vetting Rule 

As of February 2026: In force. 

Effective December 15, 2025, the US Department of State requires H-1B and H-4 visa 

applicants to keep social media accounts public for consular review. The US Embassy 

India confirmed implementation in a statement on March 21, 2026. 
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What could change 

State Department vetting policies can be modified by internal guidance without formal 

rulemaking. The specific platforms and time horizons reviewed may change. The 

relationship between the vetting and consular interview scheduling, including the 

rescheduling backlog that began in December 2025, may evolve as posts work 

through the queue. 

What you MUST re-check before acting 

Visit travel.state.gov and in.usembassy.gov. Confirm current interview wait times at 

your assigned consular post. Verify any changes to the DS-160 social media 

disclosure questions. Complete the audit in Chapter 13 not earlier than thirty days 

before your scheduled interview, since social media practices change. 

Rule 4: The April 1, 2026 Consular Fee Rate Change 

As of February 2026: Stable. 

The consular exchange rate is set at ninety-six rupees per US dollar as of April 1, 

2026. Fee rate changes are routine administrative updates that occur on a regular 

schedule. 

What you MUST re-check before acting 

Visit ustraveldocs.com to confirm the current rupee equivalent of dollar-priced 

consular fees on the day of payment. 

Rule 5: H-4 EAD Eligibility 

As of February 2026: Stable. 

The H-4 EAD rule has been the subject of repeated administrative actions across the 

last decade. As of February 2026, the rule remains in effect with the same eligibility 

criteria that have applied since 2015. EAD validity periods have been shortened in 

some categories. 
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What could change 

Future administrations may modify or rescind the rule. H-4 EAD has been a recurring 

target of administrative review. 

What you MUST re-check before acting 

Visit uscis.gov and search for H-4 EAD. Confirm current eligibility and EAD validity 

period before filing or renewal. 

How to Verify Quickly 

Three rapid checks before any major H-1B decision in 2026. First, search uscis.gov 

for the specific rule by name ("$100,000 fee," "weighted selection," "H-4 EAD") and 

read the most recent guidance dated within the past sixty days. Second, search the 

Federal Register for any new entries referencing the rule. Third, confirm with your 

employer's US immigration counsel, in writing, that the rule is in force in the form 

described in this book at the date you are acting. 

If any of these three checks shows divergence from what this book describes, act on 

the current rule, not on the book. The author updates this book with each new edition, 

but no book can move at the speed of a Federal Register notice. 
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Chapter 1: What Changed on September 21, 2025 

To understand the H-1B program in 2026, every Indian applicant has to start at one 

specific moment in time. At one minute past midnight, eastern daylight time, on 

September 21, 2025, the rules of H-1B sponsorship changed for every petition filed 

from that point forward. This chapter explains, in plain English, what that change was, 

who it actually affects, who it does not affect, and why so much of the early media 

reporting created panic that the official guidance later corrected. 

1.1 The Proclamation 

On Friday, September 19, 2025, the President of the United States signed a 

proclamation titled Restriction on Entry of Certain Nonimmigrant Workers. The 

proclamation has three operative parts that matter to an Indian H-1B applicant in 2026. 

First, the proclamation restricts the entry of foreign nationals who are coming to the 

United States in H-1B specialty occupation status, unless their petition is 

accompanied by a payment of one hundred thousand United States dollars. The 

restriction is grounded in sections 212(f) and 215(a) of the Immigration and Nationality 

Act, which are the statutory provisions the President has historically used to restrict 

entry of categories of foreign nationals. 

Second, the proclamation directs the Secretary of Homeland Security to refuse to 

decide H-1B petitions for workers currently outside the United States unless that one 

hundred thousand dollar payment has been made. The Secretary of State is 

separately directed to verify receipt of payment during the visa application process 

and to approve only those visa applications where the payment has been made. 

Third, the proclamation gives the Secretary of Homeland Security discretion to grant 

exceptions, either to individual workers, to all workers at a specific company, or to all 

workers in a specific industry, if the Secretary determines that the hiring is in the 

national interest and does not pose a threat to security or welfare. USCIS later 
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described this exception as available only in extraordinarily rare circumstances. 

Chapter 9 of this book explains the criteria in detail. 

The proclamation has a sunset clause. By its own terms, the restriction expires twelve 

months after the effective date, absent extension. That sunset falls on September 20, 

2026. Whether the proclamation is extended, replaced by congressional legislation, 

or struck down in litigation will be among the most consequential immigration policy 

questions of the next year. 

1.2 What "$100,000 Fee" Actually Means 

Several technical points about the payment are routinely misstated in news coverage 

and on social media. Each one matters for an Indian applicant trying to figure out 

whether the cost applies to their case. 

The payment is not a USCIS filing fee in the traditional sense. It does not replace the 

regular Form I-129 filing fee, the ACWIA fraud prevention fee, the public law fees, or 

the premium processing fee. Those continue to be charged as before. The one 

hundred thousand dollar payment is an additional payment, made separately, through 

Pay.gov, before the I-129 petition is filed with USCIS. 

The payment is a one-time payment per new petition. It is not an annual fee. It is not 

charged again at extension, at amendment, or at change of employer in most 

circumstances. The proclamation, as clarified by USCIS guidance, ties the fee to the 

act of filing a new petition for a worker who is outside the United States and does not 

already hold a valid H-1B visa. 

Proof of payment must accompany the I-129 at the time of filing. If the petition is filed 

without proof of payment, and without proof of an approved national interest 

exception, USCIS will deny the petition. The denial is not curable by paying the fee 

afterward. The employer would have to pay the fee, then file a new petition. 

The payment is the responsibility of the petitioning employer. Nothing in the 

proclamation requires or permits the employer to recover the payment from the H-1B 
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worker. Whether an employer will, in practice, attempt to pass the cost to the worker 

through reduced salary, signing bonus clawbacks, or contractual repayment 

obligations is a separate question and is discussed in Chapter 8. 

1.3 Who Actually Pays: The Four Critical Categories 

On October 20, 2025, USCIS issued formal implementation guidance that narrowed 

the scope of the one hundred thousand dollar payment significantly. Many Indian 

applicants who initially panicked when the proclamation was announced learned, four 

weeks later, that the fee did not apply to their situation at all. The implementation 

guidance distinguished four categories. An applicant has to know which category they 

fall into. 

Category A: Subject to the fee 

The payment applies if the worker who is the beneficiary of the H-1B petition is outside 

the United States at the time of filing and does not have a valid, unexpired H-1B visa 

stamp in their passport. This is the core case the proclamation was written to capture. 

A worker in Pune or Hyderabad who has never had an H-1B visa, whose employer is 

filing a new petition after September 21, 2025, falls squarely inside this category. 

Category B: Subject to the fee, even though inside the US 

The payment also applies if the petition is filed for a worker who is currently inside the 

United States but the petition requests consular notification, port of entry notification, 

or pre-flight inspection, rather than a change of status. This is a less common case, 

but it traps unwary filers. If a worker is in the US in some other status, for example as 

an L-1 dependent, and the employer files an H-1B petition that, instead of requesting 

an in-country change of status, asks USCIS to notify a consulate that the worker will 

pick up the visa abroad, the fee applies. 

Category C: Not subject to the fee 

The payment does not apply to petitions filed for workers inside the United States 

where the petition requests a change of status, an amendment, or an extension of 
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stay, and USCIS approves the petition on that basis. This is the single most important 

exemption for the Indian readership of this book, because it covers the very large 

population of F-1 students on Optional Practical Training who are selected in the H-

1B cap lottery and whose employers file change-of-status petitions to move them from 

F-1 to H-1B without leaving the country. Chapter 5 explains the change-of-status 

strategy in full. 

Category D: Not subject to the fee 

The payment does not apply to petitions filed before September 21, 2025, regardless 

of when they are adjudicated, and does not apply to workers who already hold a valid, 

unexpired H-1B visa stamp. A worker whose employer filed an H-1B petition in March 

2025 under the FY2026 cap, and who is now waiting for visa stamping in India, is in 

this category and does not owe the fee. A current H-1B worker traveling back to India 

to renew their stamp on the basis of an extension petition filed before September 21, 

2025 is also in this category. 

1.4 What the Fee Does Not Do 

The proclamation and its implementing guidance do not change several things that 

some readers have assumed they changed. The statutory annual cap of sixty-five 

thousand regular H-1B visas and twenty thousand additional master's cap visas is 

unchanged. The basic eligibility requirements for the H-1B classification are 

unchanged. The role of the Department of Labor in certifying Labor Condition 

Applications is unchanged. The Form I-129 itself is the same form. 

The fee also does not directly change the H-1B lottery. The weighted selection rule, 

which is a separate regulation finalized two months later, governs how the lottery 

works in 2026. The two rules together form a coordinated reform, but the lottery rule 

has its own legal basis, its own effective date, and its own scope. Chapter 3 covers it 

in detail. 
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Finally, the fee does not prevent a current H-1B holder from traveling. A worker in 

valid H-1B status, with a valid visa stamp, can leave the United States and return 

without owing any new payment. The fee attaches to the filing of a new petition, not 

to crossing the border. 

1.5 The Twelve-Month Sunset and Renewal Risk 

By its own terms, the restriction expires on September 20, 2026, unless the President 

extends it. There are three realistic scenarios for what happens at that point. The first 

is straightforward extension by a follow-on proclamation, in which case the fee 

continues unchanged into late 2026 and beyond. The second is replacement by 

congressional action, either fixing the fee at a different number, narrowing its scope, 

or broadening it. The third is termination by a successful legal challenge in federal 

court before the sunset arrives. 

At least two federal lawsuits have already been filed challenging the proclamation. 

Global Nurse Force v. Trump, filed October 3, 2025 in the United States District Court 

for the Northern District of California, brings together a healthcare provider, several 

labor unions, religious organizations, academic institutions, and individual visa 

holders. The plaintiffs argue that the President exceeded his authority under the 

Immigration and Nationality Act, that the proclamation is inconsistent with its own 

stated purpose, and that the Administrative Procedure Act was violated. A second suit 

raises similar claims. 

Neither suit had produced a final judgment as of the date of this book. Indian readers 

should track the litigation, but should plan for a future in which the proclamation 

remains in force at least through the end of 2026. Hoping the fee will be struck down 

before a petition is filed is not a plan. 

1.6 The Pace of Change 

Anyone advising on US immigration in 2026 has had to update their advice three times 

since September 2025. The proclamation was announced one day, the panic spread 
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the next day, the White House clarified some of the panic within twenty-four hours, 

USCIS posted preliminary implementation information at the end of October, and then 

the weighted selection rule arrived in late December. The Federal Register text of the 

weighted selection rule ran to dozens of pages of preamble responding to public 

comments. The State Department added social media vetting in the same window. 

The pace of change has a practical implication for the Indian reader. Anything written 

about H-1B that does not carry a clear date of currency in late 2025 or 2026 should 

be treated as obsolete until verified. Even within this book, the litigation chapter and 

the social media chapter carry caveats about how quickly the underlying facts might 

move. 

With the new landscape mapped, the next chapter walks through the diagnostic that 

every Indian applicant should run before doing anything else. If the fee does not apply 

to a reader's situation, the rest of the strategy is dramatically simpler and the chapter 

on F-1 to H-1B change of status becomes the most relevant. If the fee does apply, 

Parts III and V of this book are the chapters to focus on. 
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Chapter 2: Are You Subject to the $100K Fee? The 
Decision Tree 

This chapter exists because the single most common question an Indian H-1B 

applicant has in 2026 is also the question that admits the cleanest, most binary 

answer. Either the one hundred thousand dollar payment applies to a specific petition 

or it does not. There is no fractional version of the fee, no sliding scale, no negotiated 

discount. USCIS implementation guidance has narrowed the question to a 

manageable diagnostic, and an applicant who walks through the diagnostic carefully 

will know, before they ever speak to an employer or a lawyer, where they stand. 

2.1 Why the Diagnostic Matters 

In the weeks after September 21, 2025, large numbers of Indian H-1B applicants 

assumed the fee applied to them when, on the actual rules, it did not. Some withdrew 

from job searches. Some declined interview opportunities. Some authorized their 

employers to abandon petitions that, in fact, would have proceeded without any new 

payment. The economic harm caused by inaccurate self-assessment was substantial, 

and most of it was preventable. 

Running the diagnostic in this chapter takes about ten minutes if a reader knows their 

own immigration history and current status. Doing it before any other decision is the 

single highest-leverage action available to an Indian applicant in 2026. 

2.2 The Five Threshold Questions 

Five questions, answered in order, will tell almost every reader where their petition 

sits relative to the fee. The questions assume the reader is the beneficiary of an H-1B 

petition or is contemplating becoming one. They do not assume the reader is the 

petitioning employer. 
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Question 1: When was, or will be, the petition filed? 

If the petition was filed before twelve-oh-one a.m. eastern daylight time on September 

21, 2025, the fee does not apply. The proclamation is purely prospective. Petitions in 

this category include any H-1B filing dated September 20, 2025 or earlier, including 

all FY2026 cap petitions filed during the April to June 2025 window. If this is your 

situation, you can stop the diagnostic here. The fee does not apply to you. 

If the petition was, or will be, filed on or after September 21, 2025, continue to 

Question 2. 

Question 2: Where are you physically located at the time of filing? 

If you are inside the United States at the time the petition is filed, you may be eligible 

for exemption regardless of whether you have ever held an H-1B visa before. Move 

to Question 3. 

If you are outside the United States at the time the petition is filed, move to Question 

4. 

Question 3: What does your petition request? 

If you are inside the United States and your petition requests a change of status, an 

amendment of stay, or an extension of stay, and USCIS approves the petition on that 

basis, the fee does not apply. This is Category C from Chapter 1 and is the most 

common pathway for F-1 OPT students who are selected in the H-1B lottery. You can 

stop the diagnostic here. The fee does not apply to you, provided the petition is in fact 

approved as a change of status, amendment, or extension. 

If you are inside the United States but your petition requests consular notification, port 

of entry notification, or pre-flight inspection, rather than an in-country change of status, 

the fee does apply. This is Category B. Skip to section 2.4 of this chapter. 

 

 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               26 

Question 4: Do you currently hold a valid, unexpired H-1B visa stamp? 

If yes, the fee does not apply to a new petition filed on your behalf. The proclamation 

expressly carves out beneficiaries who already hold a valid H-1B visa. You can travel 

and continue to use that visa to enter the United States. 

If no, continue to Question 5. 

Question 5: Is this a brand new petition, or an extension of a petition that was 
first filed before September 21, 2025? 

If this is a brand new petition for a worker outside the United States who does not hold 

a valid H-1B visa, the fee applies. This is Category A from Chapter 1 and is the core 

case the proclamation captures. The strategies in Chapter 8 of this book are most 

relevant for you. 

If this is a continuation, extension, or amendment of an earlier filing that itself predates 

September 21, 2025, the analysis becomes more technical. The general rule is that 

the proclamation does not apply to petitions filed before its effective date, but USCIS 

will look at whether the post-September petition is in fact a new petition or merely a 

continuation. Indian applicants in this gray area should consult a US immigration 

lawyer rather than rely on this book alone. 

2.3 Six Worked Examples 

To make the diagnostic concrete, the rest of this chapter walks through six worker 

scenarios that the author has seen repeatedly since October 2025. The names are 

illustrative; the facts mirror real situations. 

Example 1: Priya, software engineer in Pune 

Priya is a software engineer at a large Indian IT services company. She has never 

been to the United States. A US client is offering her a role at a Level III wage. Her 

employer wants to register her in the FY2027 H-1B cap lottery in March 2026. If she 

is selected, the petition will be filed between April and June 2026. She will be outside 

the United States, with no prior H-1B visa. 
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Diagnostic outcome: Priya falls in Category A. The fee applies. The strategies in 

Chapter 8 on convincing an employer to absorb the cost are the most relevant 

chapters for her. 

Example 2: Rohan, F-1 student on OPT in Boston 

Rohan completed his master's degree in computer science from a US university in 

May 2025. He is on F-1 OPT, working for a Boston-based fintech. His employer 

registered him in the FY2026 lottery and he was selected. The H-1B petition will be 

filed as a change of status from F-1 to H-1B. 

Diagnostic outcome: Rohan falls in Category C. The fee does not apply. He should 

remain inside the United States while the petition is pending and refrain from 

international travel that would cause USCIS to convert the change-of-status request 

into a consular notification. Chapter 5 explains the strategy in detail. 

Example 3: Anitha, current H-1B worker on US assignment, traveling home 

Anitha has been working in the United States on H-1B status since 2023. Her visa 

stamp is valid through 2027. She is traveling to Chennai in May 2026 to visit her 

parents. Her employer is not filing a new petition for her. 

Diagnostic outcome: Anitha falls in Category D. The fee does not apply to her at all. 

She can travel and re-enter the United States on her valid H-1B visa without any new 

payment. The fee does not attach to travel; it attaches to the filing of new petitions. 

Example 4: Vikram, H-1B worker whose company is changing employers 

Vikram is currently on H-1B status, working for Company A. He is accepting an offer 

from Company B, which will file an H-1B transfer petition for him. He is inside the 

United States at the time of filing. 

Diagnostic outcome: Vikram falls in Category C. An H-1B transfer is treated as an 

amendment or change of employer petition, filed while the worker is in valid H-1B 

status inside the United States. The fee does not apply. Vikram should not travel while 

the petition is pending. 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               28 

Example 5: Meera, in the US on L-1B, employer filing H-1B with consular 
notification 

Meera is in the United States on L-1B status with her current employer. A different US 

company is recruiting her and proposes to file an H-1B petition. The new employer's 

lawyer drafts the I-129 requesting consular notification, intending for Meera to pick up 

her H-1B visa at the US consulate in Mumbai during a trip home. 

Diagnostic outcome: Meera falls in Category B. Even though she is physically in the 

United States at the time of filing, her petition requests consular notification rather 

than an in-country change of status. The fee applies. If she instead files for an in-

country change of status from L-1B to H-1B, the fee would not apply. Meera should 

ask her new employer's lawyer to refile as a change of status request before paying 

the fee. 

Example 6: Karthik, FY2026 cap selection waiting for stamping in India 

Karthik was selected in the FY2026 H-1B lottery. His employer filed the I-129 petition 

on April 15, 2025. The petition was approved in August 2025. Karthik is now waiting 

for a visa stamping appointment at the US Consulate in Hyderabad, but the 

appointment has been rescheduled twice due to social media vetting delays. 

Diagnostic outcome: Karthik falls in Category D. His petition was filed before 

September 21, 2025. The fee does not apply, regardless of how long stamping is 

delayed. Karthik's challenge is the consular interview rescheduling problem covered 

in Chapter 10, not the fee. 

2.4 If the Fee Applies: First Decisions 

A reader who has worked through the diagnostic and concluded that the fee does 

apply to their petition has three first decisions to make, in this order. 

First, confirm the diagnostic with a US immigration lawyer before any payment is 

made. The fee is non-refundable in most circumstances, and an incorrect self-

diagnosis that leads to an unnecessary payment is a costly mistake. 
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Second, determine whether the petitioning employer is willing and able to absorb the 

fee. Chapter 8 walks through the business case framing and the negotiation script. 

The blunt reality is that many mid-sized employers will not pay one hundred thousand 

dollars for an entry-level role and will refocus their sponsorship on senior, higher-paid 

hires. An Indian applicant who is candidly outside that bracket should consider 

alternatives early. 

Third, evaluate whether a national interest exception might apply. Chapter 9 covers 

the criteria, the email process, and the realistic probability of approval. The honest 

summary is that the exception is granted in extraordinarily rare circumstances, but for 

certain healthcare, defense, and high-priority academic profiles it is worth attempting. 

2.5 If the Fee Does Not Apply: Confirm and Proceed 

A reader who concludes that the fee does not apply should still take three actions 

before relaxing. Confirm in writing with the petitioning employer's immigration lawyer 

that the petition will be filed as a change of status, amendment, or extension, not as 

consular notification. Refrain from international travel while the petition is pending, 

because departure from the United States while a change-of-status petition is pending 

can cause USCIS to treat the change request as abandoned and trigger the fee. Save 

and file the I-797 approval notice, the underlying I-129 receipt, and the lawyer's 

confirmation email in a single folder, so that a future officer reviewing the file has clear 

documentation that the fee was not owed. 

With the fee question settled, the next chapter turns to the rule that affects every Indian 

applicant equally, whether the fee applies or not. The weighted selection process, 

effective February 27, 2026, changes the math of being selected in the lottery for the 

FY2027 cap and for every cap year that follows. The chapter explains why entry-level 

applicants now face the steepest decline in selection odds and what wage-level 

positioning a reader can negotiate with a sponsoring employer. 

  

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               30 

The Fee Decision Flowchart 

This flowchart consolidates the five-question diagnostic from Chapter 2 into a single 

visual reference. Walk top to bottom; the first definitive answer determines your result. 

The flowchart is intentionally simple. The full reasoning for each branch is in Chapter 

2. 

 
                  +------------------------------------+ 
                  |  Is this petition being filed      | 
                  |  on or AFTER September 21, 2025?   | 
                  +------------------------------------+ 
                            |              | 
                           NO             YES 
                            |              | 
                            v              v 
                  +---------------+   +----------------------+ 
                  |  NO 100K FEE  |   |  Are you INSIDE the  | 
                  |  (Category D) |   |  United States at    | 
                  |               |   |  the filing date?    | 
                  +---------------+   +----------------------+ 
                                            |        | 
                                           YES      NO 
                                            |        | 
                                            v        v 
                          +-------------------+   +----------------------+ 
                          | Does petition ask |   | Do you hold a VALID  | 
                          | for change of     |   | unexpired H-1B visa  | 
                          | status, amend, or |   | stamp right now?     | 
                          | extension?        |   +----------------------+ 
                          +-------------------+        |        | 
                              |          |             YES      NO 
                             YES        NO              |        | 
                              |          |              v        v 
                              v          v       +--------------+ +--------------+ 
                     +---------------+ +-----------------+      |               | 
                     | NO 100K FEE   | | 100K FEE        |      | NO 100K FEE   | | 

100K FEE      | 
                     | (Category C)  | | APPLIES         |      | (Category D)  | | 

APPLIES       | 
                     | Most common   | | (Category B)    |      | Current valid | | 

(Category A)  | 
                     | for F-1 OPT   | | Refile as COS!  |      | H-1B holders  | | 

Negotiate fee | 
                     +---------------+ +-----------------+      +---------------+ +---

------------+ 
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Reading the four outcomes: 

NO 100K FEE — Category D (Pre-Sept 21, 2025 filings) 

Rule used: Petitions filed before September 21, 2025 are exempt regardless of when 

adjudicated. Stop here; no further questions. 

NO 100K FEE — Category C (Inside US, in-country adjudication) 

Rule used: Change of status, amendment, or extension of stay approved as such 

inside the US is exempt. This is the most important pathway for F-1 OPT graduates. 

Maintain status, avoid travel during pendency, confirm filing type in writing with 

counsel. 

100K FEE APPLIES — Category B (Inside US, but consular notification) 

Rule used: When the petition requests consular notification rather than in-country 

adjudication, the fee applies despite physical presence. Ask the employer's lawyer to 

refile as a change of status request if you are inside the US in valid status. 

NO 100K FEE — Category D (Currently valid H-1B visa stamp) 

Rule used: Workers with currently valid, unexpired H-1B visa stamps are exempt from 

the fee on new petitions filed for them. Travel and re-entry use the existing visa. 

100K FEE APPLIES — Category A (Outside US, no valid H-1B visa) 

Rule used: New petition for a worker outside the US who does not hold a valid H-1B 

visa. This is the core captive case of the proclamation. Negotiate with the employer 

using the framework in Chapter 8 or consider alternatives in Part V. 

Pre-Conclusion Checklist: Before You Decide "Fee Applies" 

If your diagnostic has produced a tentative "fee applies" answer, run through this 

checklist before you authorize any payment or commit to a strategy that assumes the 

fee. Many readers misclassify themselves on first pass, and the cost of a wrong 

classification is high. 
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Step 1: Confirm the filing date 

Have you confirmed in writing the date the petition will be filed? If the filing is before 

September 21, 2025, the fee does not apply. If the filing date is uncertain, do not 

assume the fee applies. 

Step 2: Confirm petition type in writing 

Has the employer's immigration counsel confirmed in writing that the petition will be 

filed as a change of status, amendment, or extension, rather than as consular 

notification? Get the confirmation by email, saved in your personal file. If the petition 

is in fact filed as consular notification, the fee applies despite your physical presence 

in the US. 

Step 3: Verify your current visa status 

Do you currently hold a valid, unexpired H-1B visa stamp in your passport? If yes, the 

fee does not apply to a new petition filed for you. If you are uncertain about the 

expiration date, check the visa stamp directly. 

Step 4: Document your physical location 

On the date the petition will be filed, will you physically be inside the United States? If 

you plan to travel between now and the filing date, the planned travel may change 

your fee category. Coordinate timing with counsel. 

Step 5: Get a second opinion if you remain in a gray area 

If your situation involves a continuation or extension of a pre-September 21, 2025 

petition, or any other unusual fact pattern, do not rely on the diagnostic alone. Consult 

a US immigration lawyer with current experience in proclamation cases before 

authorizing any payment. The $100,000 fee is generally non-refundable, and an 

unnecessary payment is a costly mistake. 

If all five steps confirm that the fee applies to your specific petition, proceed to Chapter 

8 on negotiating with the employer, Chapter 9 on the national interest exception, or 

Part V on alternative classifications. 
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Chapter 3: The Weighted Selection Rule (Effective 
February 27, 2026) 

The weighted selection process is the second pillar of the 2026 H-1B reform. It does 

not replace the one hundred thousand dollar fee; it sits beside it. Where the fee 

changes how many employers can afford to sponsor a foreign worker who is abroad, 

the weighted selection rule changes who, among all registered candidates, actually 

gets selected in the lottery. For an Indian applicant whose employer can absorb the 

fee, or whose change-of-status path exempts them from it, the weighted rule is the 

more consequential of the two. It governs the first gate every cap-subject petition must 

pass through. 

3.1 What the Old Lottery Did, and Why It Was Replaced 

Under the system that operated from the introduction of the registration requirement 

in March 2020 through the FY2026 cap season, every properly submitted H-1B 

registration had the same chance of being selected. The agency conducted a single 

random selection from the pool of eligible registrations to fill the sixty-five thousand 

regular cap (65,000), then conducted a separate random selection from the 

registrations claiming a US master's degree to fill the twenty thousand additional 

master's cap (20,000), for a combined statutory total of 85,000. A registration for an 

entry-level position at one hundred twenty thousand dollars a year and a registration 

for a senior architect at three hundred thousand dollars a year had identical statistical 

odds of selection. 

DHS published the Notice of Proposed Rulemaking in 2024 and the final rule on 

December 29, 2025 in the Federal Register. The final rule's stated objective is to favor 

allocation of H-1B visas to higher-skilled and higher-paid aliens while maintaining the 

opportunity for employers to secure H-1B workers at all wage levels. The legal basis 

is the agency's interpretation of section 214(g) of the Immigration and Nationality Act, 

read together with congressional intent that the H-1B program serve to bring in 
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specialty occupation workers rather than to substitute lower-paid foreign labor for 

available domestic workers. 

3.2 How the Weighted Selection Actually Works 

Under the new rule, USCIS continues to conduct a random selection. The change is 

that registrations are no longer treated as equivalent. Each registration is assigned a 

weight, expressed as the number of entries it receives in the selection pool, based on 

the wage level the petitioning employer is offering for the position. 

The wage levels come from the Department of Labor's Occupational Employment and 

Wage Statistics survey, which categorizes occupations by Standard Occupational 

Classification code, by geographic area of employment, and by four wage levels 

ranging from Level I, designated entry, through Level IV, designated fully competent. 

The level assigned to a particular registration is the highest level at which the offered 

wage meets or exceeds the published OEWS figure for the relevant SOC code and 

area. 

The entry weighting is straightforward. A registration at Level I wage receives one 

entry in the selection pool. A registration at Level II receives two entries. Level III 

receives three. Level IV receives four. The agency then randomly selects from the 

weighted pool until the statutory cap is filled. 

The arithmetic implication for the Indian applicant is significant. If the pool contains, 

hypothetically, one hundred thousand Level I registrations and one hundred thousand 

Level IV registrations, the Level I total weight is one hundred thousand and the Level 

IV total weight is four hundred thousand. A Level IV registration, in this stylized 

example, is four times more likely to be selected than a Level I registration. The 

selection process remains random within the weighted pool, but the relative odds have 

moved decisively against entry-level applicants. 
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3.3 Reading the OEWS Wage Levels 

Every reader needs to understand how an employer determines which OEWS level 

applies to their offered wage. The determination has three inputs. The first is the 

Standard Occupational Classification code, the SOC code, that best matches the role. 

The second is the geographic area of intended employment, which determines which 

wage table applies. The third is the offered wage, in dollars per year or dollars per 

hour. 

The SOC code is selected by the employer based on the job duties. For a computer 

occupations role, common codes include 15-1252 for software developers, 15-1232 

for computer user support specialists, 15-1211 for computer systems analysts, and 

15-1244 for network and computer systems administrators. For engineering roles, 

codes range across the 17-2000 series. For medical roles, codes range across the 

29-1000 series. 

The geographic area is the metropolitan statistical area, or in some cases the non-

metropolitan area, in which the worksite is located. New York City, Houston, the Bay 

Area, Seattle, Boston, Chicago, the Washington DC area, and similar high-cost MSAs 

have substantially higher OEWS figures than smaller markets in the south and the 

midwest. 

Once the SOC code and area are fixed, the four wage levels are read from the OEWS 

tables. Level I, the entry-level figure, sits at approximately the seventeenth percentile 

of wages for that occupation in that area. Level II, the qualified figure, sits at the thirty-

fourth percentile. Level III, the experienced figure, sits at the fiftieth percentile. Level 

IV, the fully competent figure, sits at the sixty-seventh percentile. A wage offer at the 

eighty-fifth percentile of the OEWS distribution would still be assigned Level IV, 

because Level IV is the highest tier. 

The practical implication for an Indian applicant is that the same dollar salary produces 

different wage levels in different cities. One hundred fifty thousand dollars per year for 

a software developer in Houston might be Level IV, while the same one hundred fifty 
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thousand dollars per year in San Francisco might be Level III or Level II. The 

negotiation that matters is not just the dollar figure but the dollar figure relative to the 

OEWS table for the actual worksite. 

3.4 The FY2027 Cap Calendar 

The weighted selection rule took effect on February 27, 2026, in time for the FY2027 

cap registration. The official USCIS calendar for FY2027 is the following. The 

electronic registration period opens on March 4, 2026 and closes on March 19, 2026. 

During this window, employers submit registrations through the USCIS online account 

system. Each registration includes the beneficiary's identifying information, the 

proposed worksite, the SOC code, and now, under the new rule, the OEWS wage 

level. 

USCIS will conduct the weighted selection and notify selected registrants by March 

31, 2026. Selected registrants then have a filing window from April 1, 2026 through 

June 30, 2026 to submit the actual Form I-129 petition. The H-1B classification, if 

approved, becomes effective on October 1, 2026, the first day of fiscal year 2027, 

unless the worker is already in valid H-1B status and the petition is an amendment or 

extension that takes effect immediately upon approval. 

Selected applicants who fall in Category A from Chapter 1, that is, who are outside 

the United States without a valid H-1B visa, must also schedule the one hundred 

thousand dollar payment through Pay.gov before the I-129 is filed. Proof of payment 

is attached to the I-129. Failure to submit proof results in denial of the petition. 

3.5 What This Means for Indian Applicants by Profile 

Different Indian applicant profiles face different consequences under the weighted 

rule. This section walks through five common profiles. 
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Profile A: Senior Indian engineer or architect, fifteen-plus years of experience, 
US-based MSA offer at Level IV 

This profile benefits substantially from the new rule. A senior worker whose offered 

wage hits Level IV receives four entries in the selection pool. Where their statistical 

chance of selection under the old random lottery was approximately the same as 

everyone else's, under the weighted rule their chance increases roughly fourfold 

relative to a Level I competitor. Senior Indian applicants whose employers are willing 

to pay Level IV wages, and where applicable to absorb the one hundred thousand 

dollar fee, have a meaningfully clearer path in 2026. 

Profile B: Mid-career Indian software engineer, five to ten years of experience, 
US-based MSA offer at Level III 

Three entries in the selection pool. The relative position is better than Level I or Level 

II but worse than Level IV. Whether this translates into successful selection depends 

heavily on the composition of the pool in March 2026, which is in turn affected by how 

many employers withdraw from sponsorship altogether because of the one hundred 

thousand dollar fee. Early reporting suggests that filings from mid-sized IT consulting 

firms have dropped sharply, which may reduce the total number of Level I and Level 

II registrations and slightly improve the relative odds for Level III applicants. 

Profile C: Recent Indian master's graduate from a US university, F-1 OPT, 
employer offer at Level I or Level II 

This is the most challenging profile under the weighted rule. A Level I registration 

receives one entry, where it previously received the same chance as any other 

registration. Indian graduates of US master's programs traditionally relied on the 

additional twenty thousand master's cap allocation and on the random nature of the 

lottery to balance the playing field against more senior candidates. Both equalizers 

are weakened. The master's cap remains in place, but selections within the master's 

cap pool are also now weighted by wage level. A reader in this profile should focus 

heavily on negotiating the offered wage upward, on supplementing F-1 OPT with 

STEM-OPT extension, and on the alternative routes covered in Part V of this book. 
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Profile D: Indian H-4 spouse seeking H-1B sponsorship for themselves 

An H-4 spouse who finds a US employer willing to sponsor them is filing a cap-subject 

petition like any other applicant. The weighted rule applies. The advantage is that, if 

the spouse is inside the United States and the petition is filed as a change of status 

from H-4 to H-1B, the one hundred thousand dollar fee does not apply. The constraint 

is that the offered wage determines lottery weighting like everyone else's. Negotiating 

for Level II or higher is critical. 

Profile E: Indian physician seeking H-1B for a US residency or attending position 

Physician roles have specific OEWS wage tables. Many residency and attending 

positions, particularly in higher-cost metropolitan areas, naturally hit Level III or Level 

IV. The weighted rule modestly favors this profile. The fee, however, applies to 

consular processing of H-1B physicians who are abroad, and the national interest 

exception is one of the categories USCIS has indicated may be relevant for healthcare 

roles serving underserved populations, though the exception is still described as 

extraordinarily rare. 

3.6 Strategy Implications 

Several strategy points follow from the weighted rule and deserve their own emphasis. 

Wage level is now negotiable in a way it was not before. A worker whose draft offer 

letter shows a Level I wage should ask the employer, before registration in March, 

whether the offered wage can be set at Level II or higher. The marginal additional cost 

to the employer of moving from Level I to Level II may be small relative to the 

increased probability of selection, which is in turn the difference between actually 

getting the worker and losing them. 

Worksite selection matters. Where an employer has flexibility about where the role will 

be based, locating the role in a lower-cost MSA can push the same dollar wage into 

a higher OEWS level. A Houston-based offer may be at Level IV where a Bay Area-
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based offer at the same dollar figure would be at Level III. The trade-off is the worker's 

preference for the actual city of work, but for an Indian applicant for whom selection 

is the binding constraint, the trade-off is worth examining. 

Multiple registrations by related employers are not a workaround. The weighted rule, 

like the old rule, prohibits multiple registrations by related entities for the same 

beneficiary. USCIS has signaled it will continue to detect and reject such registrations. 

An applicant who is offered registration by two related companies in the hope of 

doubling the odds should decline; the only effect would be disqualification of both. 

Finally, the weighted rule does not give a registered applicant control over the 

outcome. Selection remains random within the weighted pool. A Level IV registration 

is not guaranteed selection; a Level I registration is not guaranteed non-selection. The 

probabilities have shifted, but the result of any individual lottery remains stochastic. 

The strategy is to maximize wage level and to have a backup plan if selection does 

not occur. 

With the fee question and the lottery weighting question both mapped, the next 

chapter looks at how these two rules combine with the social media vetting regime to 

produce the compounding pressure that defines the Indian H-1B experience in 2026. 

 

3.7 A Second Scenario: Mid-Pool Dynamics 

The illustrative scenario in section 3.2 used a stylized pool with equal Level I and Level 

IV registrations. A second scenario, closer to what the actual FY2027 pool may look 

like based on early registration data, helps Indian applicants at mid-range wage levels 

understand their position. 

Imagine a hypothetical FY2027 pool consisting of, for the sake of illustration: ten 

thousand Level I registrations, fifty thousand Level II registrations, eighty thousand 

Level III registrations, and twenty thousand Level IV registrations. The total weighted 

entries in this pool are 10,000 times one, plus 50,000 times two, plus 80,000 times 
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three, plus 20,000 times four, which equals 430,000 entries against an 85,000-visa 

statutory cap. 

The probability of selection for any one registration is the registration's number of 

entries divided by total entries, multiplied by the cap. A Level I registration in this pool 

has approximately a 1.4 percent selection probability. A Level II registration has 

approximately 2.7 percent. A Level III registration has approximately 4.0 percent. A 

Level IV registration has approximately 5.4 percent. 

The arithmetic shows two things. First, even Level IV registrations face substantially 

lower selection probability than the high single-digit percentages that prevailed under 

the old random system in years with smaller pools. The cap is the binding constraint. 

Second, the spread between Level I and Level IV is about 3.8 percentage points, but 

the ratio is about four to one, which matches the weighting design intent. 

These figures are illustrative, not measurements. The actual FY2027 pool composition 

will be known after USCIS announces selection results in late March 2026. The 

illustrative arithmetic is the point: an Indian applicant at Level II should not expect the 

same odds they would have had at Level II under the old random system, and an 

Indian applicant who can negotiate the offered wage from Level II to Level III improves 

their selection probability by approximately fifty percent. 

 

3.8 Illustrative Success Probability by Profile 

Combining the weighted lottery with the fee and consular vetting changes, the 

following table shows an illustrative ranking of overall path difficulty for common Indian 

applicant profiles. The figures are illustrative, not statistical, and are meant to inform 

planning rather than to predict outcomes. 

 
+---------------------------------------+------------------+--------------------+ 
| Profile                               | Lottery position | Overall path       | 
|                                       | (entries)        | difficulty (2026)  | 
+---------------------------------------+------------------+--------------------+ 
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| Senior engineer at large US tech firm |                  |                    | 
| (Level IV, US-based, large employer)  | 4 entries        | LOW                | 
|                                       |                  |                    | 
| F-1 STEM MS graduate on OPT           |                  |                    | 
| (Level II-III, in US, change of stat) | 2-3 entries      | LOW to MODERATE    | 
|                                       |                  |                    | 
| Mid-career engineer from India        |                  |                    | 
| (Level III, employer pays fee)        | 3 entries        | MODERATE           | 
|                                       |                  |                    | 
| H-4 spouse pursuing own H-1B          |                  |                    | 
| (Level II-III, change of status)      | 2-3 entries      | MODERATE           | 
|                                       |                  |                    | 
| Mid-career engineer from India        |                  |                    | 
| (Level II, employer hesitant on fee)  | 2 entries        | HIGH               | 
|                                       |                  |                    | 
| Entry-level worker from India         |                  |                    | 
| (Level I, outside US, no prior H-1B)  | 1 entry          | VERY HIGH          | 
+---------------------------------------+------------------+--------------------+ 

 
The table is not a prediction for any individual case. It is a planning frame that helps 

an Indian applicant identify the chapters most relevant to their situation and the 

alternatives worth considering. 

Key Takeaway: Wage level and physical location at filing are the two single most 

consequential factors in 2026. An Indian applicant who improves wage-level 

positioning by one tier, or who shifts from outside-the-US to inside-the-US through F-

1 OPT or another bridge status, dramatically improves their overall path difficulty. The 

chapters in Parts II, III, and V show how to make each shift. 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               42 

Chapter 4: The Three Compounding Pressures 

Each of the three major changes to the H-1B program, taken in isolation, would have 

been a significant adjustment for Indian applicants. The one hundred thousand dollar 

fee alone would have reshaped sponsorship economics. The weighted selection rule 

alone would have reshaped lottery odds. The social media vetting regime alone would 

have reshaped consular processing. The reason 2026 feels so different from 2024 is 

that all three changes arrived together, within a six-month window, and their effects 

compound rather than simply add. 

This chapter maps the compounding effect, explains why mid-sized IT consulting firms 

have pulled back from H-1B sponsorship, and gives an honest assessment of which 

Indian profiles still have realistic paths in the new landscape and which do not. 

4.1 How the Three Changes Multiply 

Consider an Indian engineer in Pune, ten years of experience, with an offer from a US 

mid-sized IT consulting firm. The role is at a Level II wage. The engineer is outside 

the United States and has never held an H-1B visa. Under the rules in effect before 

September 2025, the engineer faced three challenges. First, the random lottery, with 

a selection probability dependent on the size of the registration pool, typically around 

fifteen to twenty percent. Second, the consular interview, with wait times in the range 

of two to four months at major Indian posts. Third, the standard H-1B documentation 

review. 

Under the rules in effect in February 2026, the same engineer faces a multiplicatively 

harder path. The lottery now weights Level II at two entries, giving the registration a 

roughly forty to fifty percent disadvantage relative to a Level IV competitor in the same 

pool. The interview now requires public social media accounts, faces backlogs that 

have pushed some applicants from December 2025 appointments to March or June 

2026, and includes online presence review that flags inconsistencies between 

resume, LinkedIn, and petition. The employer now faces a one hundred thousand 
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dollar payment due before petition filing, on top of the regular fees and the cost of the 

lawyer. 

Each of these three changes affects the probability of a successful outcome. The 

lottery change affects the probability of being selected, perhaps moving it from twenty 

percent to twelve percent. The interview change affects the probability of visa 

stamping after selection, perhaps moving it from ninety percent to seventy-five percent 

because of expanded refusal grounds from social media review. The fee change 

affects the probability of the employer being willing to file the petition at all, perhaps 

moving the willingness rate among mid-sized firms from seventy percent to thirty 

percent for Level II roles. 

The compound probability is not the average of these three figures; it is the product. 

If only thirty percent of mid-sized firms file, and only twelve percent of those filings are 

selected, and only seventy-five percent of selected workers are issued visas, the 

overall probability of the engineer in Pune ending up in the United States on H-1B by 

October 2026 is approximately three percent, against perhaps thirteen percent under 

the previous regime. The percentages here are illustrative, not measurements; 

precise data will not be available until FY2027 selection results are released. But the 

structure of the compound is the point. A reader's intuition about how much harder 

2026 is than 2024 needs to account for the multiplicative interaction, not the simple 

sum. 

4.2 Why Mid-Sized IT Consulting Has Pulled Back 

The single largest behavioral change observable in the H-1B program between 

September 2025 and the FY2027 registration window is the withdrawal of mid-sized 

IT consulting firms from H-1B sponsorship. The pattern was visible in the first cap 

registration cycle after the proclamation and has been reported across multiple 

industry analyses. 
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The economics are blunt. A mid-sized consulting firm whose business model depends 

on billing Indian-trained engineers to US clients at, say, eighty-five dollars an hour 

against a Level II wage of approximately ninety-five thousand dollars a year, has 

historically operated on margins that work because of low petition costs. The 

traditional H-1B costs to the employer, including the I-129 fee, the ACWIA fee, the 

fraud prevention and detection fee, and the public law fee, totaled roughly four to five 

thousand dollars for most filings, plus lawyer fees of two to three thousand. The total 

cost per filing was in the seven to eight thousand dollar range, recoverable over a 

three-year initial H-1B period through the margin on billings. 

Adding one hundred thousand dollars to the per-filing cost destroys this model. The 

new total cost per filing for a Category A beneficiary is in the one hundred seven to 

one hundred ten thousand dollar range, against billings that would not have changed 

and a worker who, if selected and admitted, would generate margin only over the 

period of employment. The arithmetic does not work for Level I or Level II wages. It 

begins to work, marginally, at Level III. It works comfortably only at Level IV. 

The behavioral result has been that mid-sized firms have either stopped sponsoring 

entirely, restricted sponsorship to Level III and Level IV hires, or shifted sponsorship 

to F-1 to H-1B change of status candidates for whom the fee does not apply. The third 

option has become, in many cases, the only sponsorship model the mid-sized firm 

continues to pursue. The Indian applicant in India, without a prior US presence or a 

US degree, is increasingly outside the addressable population for mid-sized firms. 

Large technology companies, by contrast, have largely continued to sponsor. Google, 

Microsoft, Amazon, Meta, Apple, and similar firms have the absolute scale of margin 

to absorb one hundred thousand dollars per filing without changing their model. Their 

sponsorship is heavily concentrated at Level III and Level IV wages, which both fit the 

weighted lottery better and justify the fee. The compositional change in 2026 is 

therefore not the absolute number of Indian H-1B applicants but the distribution. 
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Applications are concentrating at higher wage levels, in larger firms, for more senior 

roles. 

4.3 Realistic Profile Assessment 

Given the compound pressures, this section provides an honest assessment of which 

Indian applicant profiles still have realistic H-1B paths in 2026 and which face 

structural barriers severe enough that alternatives should be the primary plan. The 

assessment is not legal advice; it is a planning frame. 

Strongest residual path: F-1 OPT students at US institutions 

Indian students currently completing degrees at US institutions, especially master's 

degrees in STEM fields, retain the strongest residual path. The change of status 

pathway exempts them from the one hundred thousand dollar fee. The OEWS wage 

levels for many entry positions in high-cost MSAs reach Level II or Level III when the 

employer's offer is at the upper end of typical entry compensation for US graduates. 

The STEM-OPT extension provides up to three additional years of work authorization, 

during which multiple cap registrations can be attempted. The social media vetting 

regime applies only when visa stamping is needed; an F-1 to H-1B change of status 

occurring entirely inside the United States does not trigger consular review. 

Strong path with active negotiation: Senior Indian professionals with offers from 
large US tech firms 

Indian professionals with substantial seniority, where the offered role is naturally at 

Level III or Level IV and the employer is a large enterprise capable of absorbing the 

fee, retain a strong path. The weighted lottery now favors this profile. The fee is paid 

by an employer for whom one hundred thousand dollars is rounding error against the 

worker's lifetime value. The social media vetting regime is navigable for professionals 

with established LinkedIn presences consistent with their resumes. 
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Challenged path: Indian mid-career engineers without prior US presence 

Indian engineers in India, five to ten years of experience, applying for Level II or low 

Level III roles at mid-sized US firms, face the most pronounced compression. The 

weighted lottery disfavors their wage level. The fee disincentivizes their employer. The 

social media vetting regime adds review burden. Alternatives, particularly L-1 intra-

company transfer for engineers at Indian firms with US offices, and EB-1A or NIW for 

engineers with publications and patents, should be evaluated in parallel rather than 

after H-1B has failed. 

Most challenged path: Entry-level Indian applicants at Level I wages 

Entry-level Indian applicants whose first US offer is at Level I face the most severe 

compound pressure. The weighted lottery gives them a single entry against four-entry 

competitors. The fee, if outside the US, may be unrecoverable for the employer. 

STEM-OPT, additional graduate education in the US, or alternative classifications 

including O-1 in unusual cases should be considered. A blunt assessment is that the 

Level I H-1B path for applicants outside the US is, in 2026, only nominally available. 

A realistic path would require either a wage upgrade through negotiation, a change of 

underlying location to the US through some other status first, or selection of an 

alternative classification. 

4.4 What Has Not Changed 

Amid the focus on what has changed, it is worth listing what has not. The basic H-1B 

eligibility criteria are unchanged. The specialty occupation definition has been 

tightened in interpretation, as Chapter 11 explains, but the statutory framework is the 

same. The cap numbers are unchanged. The roles of the petitioning employer, the 

Labor Condition Application, and the certifying Department of Labor are unchanged. 

The dependent classification for H-4 spouses and children is unchanged. H-4 EAD 

eligibility for spouses of H-1B workers in certain green card stages is unchanged, 

though the EAD validity period has been shortened to eighteen months. The portability 
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of H-1B status across employers remains. The six-year maximum stay in H-1B status, 

extendable based on pending green card applications, remains. 

The compound effect is therefore not a redefinition of the program. It is a substantial 

increase in cost, a substantial change in lottery mechanics, and a substantial change 

in consular review. The program continues to exist. Indian professionals continue to 

be admitted. The volume and composition have changed; the structure has not. 

4.5 How to Read the Rest of This Book 

Readers should now have a clear sense of where they sit in the 2026 landscape and 

what compound pressures their specific situation faces. The next twelve chapters 

provide the operational detail. Part II, Chapters 5 through 7, covers strategies for 

applicants currently inside the United States, where the fee does not apply and the 

change-of-status pathway is the central concern. Part III, Chapters 8 through 10, 

covers strategies for applicants outside the United States, where convincing an 

employer to absorb the fee, attempting a national interest exception, and navigating 

the new consular interview regime are the operational tasks. Part IV, Chapters 11 

through 13, covers refusal prevention, including the tightened specialty occupation 

definition, the top RFE reasons in 2026, and the social media audit. Part V, Chapters 

14 through 16, covers alternatives to H-1B when the compound pressures make the 

H-1B path unrealistic for a particular applicant. 

Readers who fall in Category C, the change-of-status exemption, should focus on Part 

II and skim Part III. Readers in Category A, the fee-paying outside-the-US category, 

should focus on Part III and Part V. All readers should read Part IV, regardless of 

category, because refusal prevention applies at every stage and the social media 

regime affects every consular interview. 

The remaining twelve chapters are designed to be consulted in any order after this 

point. The diagnostic in Chapter 2 told the reader where they stand. The next chapters 

tell them what to do. 
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Chapter 5: F-1 OPT to H-1B Change-of-Status Strategy 

If a reader has made it through the diagnostic in Chapter 2 and concluded that they 

are an F-1 student currently on Optional Practical Training, with an employer willing 

to file an H-1B change-of-status petition, they are in the most protected position 

available to an Indian applicant in 2026. The one hundred thousand dollar fee does 

not apply. The compound pressure described in Chapter 4 is markedly less severe. 

This chapter explains how to keep that protection intact through the change of status 

process and how to avoid the small number of decisions that can cause the protection 

to fail. 

5.1 Why Change of Status Bypasses the Fee 

The presidential proclamation, as clarified by the USCIS implementation guidance 

issued October 20, 2025, applies the one hundred thousand dollar payment only to 

petitions filed on behalf of beneficiaries who are outside the United States at the time 

of filing and do not hold a valid H-1B visa, or who are inside the United States but 

whose petition requests consular notification rather than an in-country adjudication. A 

petition that requests a change of status from F-1 to H-1B, filed while the worker is 

physically inside the United States and approved by USCIS as a change of status, is 

outside both prongs. The fee does not apply. 

The mechanical reason is that the proclamation is grounded in the President's 

authority to restrict the entry of foreign nationals into the United States. A worker who 

is already inside the United States in valid F-1 status, whose change of status is 

approved without leaving the country, has not been the subject of a new entry. The 

change of status simply converts their existing in-country status from one category to 

another. No new visa stamp is issued. No border crossing occurs. The proclamation 

has no purchase on the transaction. 
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USCIS reaffirmed this scope in updated guidance issued on October 20, 2025, and 

again in implementing FAQs published in the months following. F-1 OPT students 

changing status to H-1B are explicitly identified as outside the fee's scope. 

5.2 The Conditions That Have to Hold 

Three conditions have to hold for an F-1 student to use the change-of-status 

exemption without complication. Each one is straightforward, but failure on any one 

of them converts the petition into a consular notification case and triggers the fee. 

First, the F-1 student has to be physically inside the United States at the time the H-

1B petition is filed. Filing dates in the cap context are the dates the I-129 is delivered 

to USCIS, which happens during the cap petition window from April 1 to June 30 of 

the registration year. If the student leaves the country between cap selection in late 

March and petition filing, and is outside the country on the filing date, the petition is 

no longer a pure change of status case. 

Second, the F-1 student has to be in valid F-1 status, or in an authorized period of 

OPT or STEM-OPT employment, on the date the petition is filed. A student whose F-

1 status has lapsed, whose OPT has expired, or who is otherwise out of valid status, 

cannot use the change-of-status pathway. USCIS would either deny the change of 

status, in which case the worker would have to consular process and the fee would 

apply, or grant the H-1B with a requirement to leave and consular process anyway. 

Third, the student should not leave the United States while the change-of-status 

petition is pending. Departure during pendency is treated by USCIS as abandonment 

of the change-of-status request. The petition can still be approved, but only as a 

consular notification case, which triggers the fee. Section 5.5 of this chapter explains 

the travel rule in detail. 
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5.3 The Cap Gap Extension 

F-1 students selected in the H-1B cap face an inherent timing problem. The H-1B 

classification takes effect on October 1 of the cap fiscal year, which for FY2027 is 

October 1, 2026. The student's OPT or STEM-OPT, however, may expire before 

October 1. The cap gap regulation, in effect since 2008, provides an automatic 

extension of F-1 status and employment authorization for cap-selected students 

whose OPT or STEM-OPT would otherwise expire between April 1 and September 

30 of the cap year. 

The cap gap extension is automatic, but the student should verify with their 

Designated School Official, the DSO at their academic institution, that the institution 

has issued an updated Form I-20 reflecting the cap gap. The updated I-20 is the 

documentary evidence the student needs if they are stopped or asked for proof of 

work authorization during the cap gap period. 

The cap gap extension is contingent on the H-1B petition being filed and remaining 

timely. If the petition is denied, revoked, or withdrawn before October 1, the cap gap 

extension terminates. The student is then required to depart the United States or to 

take other steps to maintain lawful status. 

For the change-of-status protection from the one hundred thousand dollar fee to 

remain intact, the student must remain inside the United States throughout the cap 

gap period. International travel between April 1 and October 1, while the cap gap 

extension is in effect and the H-1B petition is pending, is technically possible under 

some pre-2025 interpretations but is now operationally inadvisable because of the 

abandonment risk discussed in section 5.5. 

5.4 STEM-OPT as a Multi-Year Cushion 

Indian students who graduated from US institutions in STEM fields, that is, in 

qualifying science, technology, engineering, or mathematics disciplines, are eligible 

for a twenty-four month STEM-OPT extension beyond their initial twelve-month OPT. 
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The total OPT authorization for a STEM graduate is therefore three years, broken into 

a first year of standard OPT and two years of STEM-OPT. 

In 2026, with the weighted lottery making selection less predictable for entry-level 

wages, STEM-OPT functions as an essential multi-year cushion. A student who is not 

selected in the FY2027 cap can be entered again in the FY2028 cap, and again in the 

FY2029 cap if STEM-OPT remains active. Three lottery attempts over three years 

dramatically improve the probability of eventual selection, even at lower wage levels. 

STEM-OPT has specific employer obligations. The employer must be enrolled in E-

Verify. The employer must execute a Form I-983 training plan with the student. The 

student must report to the DSO every six months and at the end of the STEM-OPT 

period. These obligations are not new, but they are not waivable. A student whose 

employer cannot meet them cannot use STEM-OPT. 

STEM-OPT also has implications for H-1B sponsorship strategy. An employer who is 

uncertain about absorbing the one hundred thousand dollar fee, but is willing to pay 

for change-of-status H-1B sponsorship, can use STEM-OPT to bridge the worker into 

the United States for the OPT period, then file H-1B as a change of status. The fee is 

avoided. The worker has a multi-year runway. The employer has time to evaluate 

before committing. 

5.5 The Travel Rule 

This section deserves its own attention because the single most common cause of 

unexpected fee liability for F-1 OPT students in 2026 is international travel during the 

change-of-status petition window. 

The rule, in plain terms, is this. If the student leaves the United States after the 

change-of-status petition is filed but before it is approved, USCIS will treat the change-

of-status request as abandoned. The H-1B petition may still be approved, but only as 

a consular notification. The worker would then have to obtain an H-1B visa stamp at 

a US consulate abroad before re-entering. The fee applies to consular notification 
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cases under Category B from Chapter 1. The student who left for what they intended 

as a short trip to India has, by departing during pendency, converted their fee-exempt 

case into a fee-paying case. 

The rule is mechanical, not discretionary. USCIS does not waive it on the basis of 

short trips, family emergencies, or business travel. The only ways to avoid triggering 

it are not to travel, or to travel only before the I-129 is filed, or to travel only after the 

change of status is approved and the worker has been issued an I-797 approval notice 

confirming the change. 

Indian students should plan for a travel-free window from cap selection in late March 

2026 through change-of-status approval, which can take from two months to nine 

months depending on USCIS workload. Travel during this window should be reserved 

for genuine emergencies and accompanied by a written legal opinion from the 

employer's immigration lawyer that the trip is unavoidable. 

Travel after approval is permitted but requires a visa stamp. A worker whose change 

of status from F-1 to H-1B has been approved is in valid H-1B status inside the United 

States, but does not have an H-1B visa stamp in their passport. If they leave the 

country, they must apply for an H-1B visa stamp at a US consulate before re-entering. 

Under USCIS implementation guidance, a worker whose petition was approved as a 

change of status is exempt from the one hundred thousand dollar fee even when they 

subsequently leave and apply for the visa stamp, provided they are travelling on the 

same approved petition. The exemption preserves the change-of-status protection 

across post-approval travel. 

5.6 A Recommended Sequence for F-1 OPT Cap Selectees 

Putting the change-of-status protection together with the practical realities of 2026, 

the following sequence is recommended for Indian F-1 students who are selected in 

the FY2027 cap. 
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Step one, in March 2026 when selection is announced. Confirm with the employer's 

immigration lawyer that the petition will be filed as a change of status, not as consular 

notification. Get the confirmation in writing. Verify that the employer is E-Verified if 

STEM-OPT will be relevant. 

Step two, from selection through filing in April or May 2026. Do not travel 

internationally. Update the DSO and obtain a cap gap-eligible I-20 if relevant. Keep a 

current passport with at least eighteen months of remaining validity. 

Step three, from filing through approval. Continue not to travel. Maintain F-1 OPT or 

STEM-OPT compliance, including I-983 reporting if applicable. Save the I-129 receipt 

notice in a permanent file. 

Step four, on approval. Receive and save the I-797 approval notice. The worker is 

now in valid H-1B status inside the United States as of the petition's effective date, 

normally October 1, 2026 for cap-subject petitions. International travel is now 

permitted but requires a visa stamp before re-entry. The fee exemption is preserved 

across post-approval travel because the petition was approved as a change of status. 

Step five, if travel becomes necessary. Schedule a visa stamping appointment at a 

US consulate in India, allowing for the rescheduling realities described in Chapter 10. 

Prepare the social media audit described in Chapter 13. Travel after the appointment 

is confirmed, not before. 

F-1 OPT students who follow this sequence retain their fee exemption, position 

themselves favorably under the weighted lottery, and minimize their exposure to the 

consular interview backlog. The next chapter covers strategy for H-1B workers already 

in the United States who are filing extensions, amendments, or transfers. 
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Chapter 6: H-1B Extensions, Amendments, and 
Transfers 

Workers already in the United States on H-1B status face a different set of strategic 

questions than F-1 students changing status for the first time. The fee exemption for 

in-country amendments, extensions, and changes of employer is generally preserved, 

but the conditions for keeping the exemption are narrower than many workers realize. 

This chapter covers the three most common in-country filings, the conditions that have 

to hold, and the travel constraints that determine whether the exemption survives. 

6.1 Extensions of Stay 

An H-1B extension of stay is a petition filed by the worker's current employer 

requesting that USCIS extend the worker's authorized period of stay beyond the 

current I-94 expiration date. Extensions are typically filed for three additional years, 

building toward the six-year statutory maximum, or for one or three additional years 

under specific provisions of the American Competitiveness in the Twenty-First 

Century Act for workers whose green card applications are sufficiently advanced. 

Under the USCIS implementation guidance on the September 2025 proclamation, an 

H-1B extension filed for a worker inside the United States, requesting an extension of 

stay rather than consular notification, and approved as an extension, is not subject to 

the one hundred thousand dollar fee. This is a Category C case from Chapter 1. 

Two conditions matter for the exemption. The worker has to be inside the United 

States at the time the extension petition is filed, and the petition has to request an in-

country extension rather than consular notification. The second condition is generally 

honored by competent immigration lawyers as a matter of routine; the worker should 

nevertheless confirm in writing with their employer's counsel that the I-129 has been 

prepared as an extension of stay request. 

Travel during pendency of an extension petition is a more nuanced question than for 

change-of-status filings. Long-standing USCIS practice has been that an H-1B worker 
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may travel during pendency of an extension on the basis of their existing valid H-1B 

visa, provided the visa remains unexpired and the I-94 has not yet lapsed at the time 

of departure. Re-entry is permitted on the existing visa. The extension petition 

continues to be adjudicated as an in-country extension. The fee exemption survives 

the trip. 

However, if the worker's existing visa stamp has expired before they leave, and they 

need to obtain a new visa stamp to re-enter, the situation becomes more complex. 

The new visa application is processed against the most recent approved petition. If 

that approved petition is the extension, and the extension was approved as an 

extension of stay, the fee exemption is preserved. If the extension is still pending when 

the worker applies for the new visa, the consulate may not be able to issue the visa 

until adjudication is complete, which adds risk to the travel timing. 

The conservative recommendation is to delay non-essential travel until the extension 

is approved, especially if the existing visa stamp is near expiration. Family 

emergencies and other unavoidable trips can usually be accommodated, but the 

timing should be reviewed with counsel. 

6.2 Amendments 

An H-1B amendment is a petition filed by the worker's current employer notifying 

USCIS of a material change in the terms or conditions of employment. Common 

amendment triggers include a change of worksite to a new metropolitan statistical 

area, a material change in job duties, a material change in salary, or a corporate 

restructuring that affects the petitioning entity. 

Amendments filed for workers inside the United States, requesting an in-country 

amendment of stay rather than consular notification, are not subject to the one 

hundred thousand dollar fee. The treatment mirrors that of extensions. The worker 

must be inside the country at filing, the petition must request an amendment of stay, 

and the approval must be issued as an amendment. 
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Worksite change amendments deserve specific attention in 2026. Under Matter of 

Simeio Solutions, a 2015 Administrative Appeals Office decision that USCIS 

continues to follow, a change of worksite to a different metropolitan statistical area 

requires an amendment. The amendment must be filed before the worker begins 

working at the new location. Filing after the move begins constitutes a status violation 

that can affect both the current H-1B status and any future extensions or green card 

applications. 

For Indian workers in 2026, worksite amendments interact with the weighted lottery 

indirectly. A future cap registration for the same worker, whether by the current 

employer or a new employer, will be evaluated against the OEWS wage level for the 

eventual worksite. A worker whose current amendment moves them from a higher-

wage MSA to a lower-wage MSA may inadvertently improve their OEWS positioning 

for future cap registrations, because the same dollar salary translates to a higher 

OEWS level in the lower-cost area. 

6.3 Changes of Employer 

An H-1B change of employer, sometimes called an H-1B transfer, is a petition filed by 

a new prospective employer requesting that USCIS authorize the worker to begin 

employment with the new employer. The American Competitiveness in the Twenty-

First Century Act portability provision allows the worker to begin work for the new 

employer upon proper filing of the new I-129, without waiting for approval. 

Changes of employer for workers inside the United States, filed as a request for an 

amendment or extension under the new employer's petition, are not subject to the one 

hundred thousand dollar fee. The worker remains in the country, the petition requests 

in-country processing, and the approval is issued as a change of employer with an 

amended period of stay. 

The portability provision is significant because it allows the worker to start the new job 

before the new petition is approved. The worker's authorization to work for the new 
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employer begins on the date USCIS receives the I-129 from the new employer, 

evidenced by the receipt notice. If the petition is later denied, the worker's 

authorization for the new employer terminates, and the worker must either return to 

the prior employer if that arrangement is still possible, find another sponsor, or depart 

the United States. The portability provision is therefore a powerful operational tool but 

creates real risk if the new petition is not approvable on its merits. 

For Indian workers in 2026, change-of-employer petitions face one additional 

consideration. The weighted selection rule does not directly apply to change of 

employer petitions, because the worker has already been counted against the cap in 

their original selection. However, the new employer must continue to meet all H-1B 

program requirements, including a Labor Condition Application at the prevailing wage 

for the new role at the new worksite, the same specialty occupation analysis that 

applied to the original petition, and full compliance with the LCA's notice and posting 

requirements. 

Travel during pendency of a change of employer petition is constrained by the same 

considerations as travel during pendency of an extension. If the worker's existing visa 

is valid, the I-94 has not lapsed, and the underlying H-1B status is intact, travel is 

generally permitted. The new petition continues to be adjudicated as a change of 

employer. Re-entry occurs on the existing visa, returning the worker to the same in-

country position the petition assumed. 

6.4 The Abandonment Trap 

Several scenarios produce an abandonment finding that converts an in-country filing 

into a consular notification case and triggers the fee. This section catalogues them so 

that readers can avoid each one. 

Scenario A: Departure during pendency of a change-of-status petition 

Already discussed in Chapter 5. Travel during pendency of a change of status, 

including the F-1 to H-1B change, results in abandonment of the change-of-status 
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request. The petition may still be approved as a consular notification, but the fee 

applies. 

Scenario B: Departure during pendency of an extension when the existing visa 
has expired 

If the worker's existing visa stamp has expired and the worker leaves the country while 

the extension is pending, the worker cannot re-enter until a new visa is issued. The 

new visa is processed against the most recently approved petition. If no recent petition 

is approved, the worker may be stuck abroad until the extension is adjudicated. In 

some scenarios, USCIS may treat the extension as effectively abandoned and require 

consular notification. Conservative practice is to wait for the extension to be approved 

before travel if the visa is expired. 

Scenario C: Failure to maintain status before filing 

If the worker's status lapsed before the petition was filed, the change-of-status or 

extension request cannot be approved. The petition may still be approvable on its 

merits, but only as a consular notification, which triggers the fee. The status 

maintenance requirement is strict; even a brief lapse, such as a delay in transitioning 

from F-1 OPT to H-1B that exceeds the cap gap window, can be disqualifying. 

Scenario D: USCIS denial of the in-country request 

USCIS occasionally denies the change-of-status or amendment request even when 

the underlying H-1B is approvable. The reasons vary but include findings of 

unauthorized employment during the prior status, public charge concerns, or technical 

defects in the petition. When this happens, USCIS may approve the petition on its 

merits with a requirement that the worker consular process. The fee applies to such 

consular notification approvals. 
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6.5 Recommended Practice for Workers in the US 

For Indian H-1B workers already in the United States in 2026, the following practices 

preserve the fee exemption across the normal cycle of extensions, amendments, and 

transfers. 

Maintain status meticulously. Confirm I-94 expiration dates against current 

employment authorization. Refile extensions at least six months before I-94 

expiration, never later. 

Confirm petition type in writing. Before any I-129 is filed for the worker, get written 

confirmation from the employer's immigration lawyer that the petition is being filed as 

a change of status, amendment of stay, or extension of stay, as appropriate, and not 

as consular notification. 

Minimize travel during pendency. Travel during pendency of any in-country petition is 

operationally risky. Reserve such travel for genuine emergencies and obtain written 

guidance from counsel before booking tickets. 

Keep documentation current. Maintain a personal file with copies of every I-129 

receipt notice, every approval notice, every Labor Condition Application, every I-94, 

and every passport stamp. The file is the first thing a future employer's immigration 

counsel will ask for, and is the documentation that confirms the worker's status history. 

With the in-country filings mapped, the next chapter turns to H-4 dependents, where 

the rules for spouse employment authorization have continued to evolve in 2026. 
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Chapter 7: H-4 Spouses and EAD in 2026 

The H-4 visa category for spouses and children of H-1B workers has not been directly 

amended by the September 2025 proclamation or the December 2025 weighted 

selection rule. However, the broader 2026 immigration environment, including shorter 

Employment Authorization Document validity periods, expanded social media vetting, 

and the changes to the underlying H-1B program, has practical consequences for H-

4 dependents that this chapter walks through. 

7.1 H-4 Status Basics 

H-4 is the dependent classification for spouses and children under twenty-one of H-

1B principals. The status is derivative; it exists only as long as the principal H-1B 

status exists. When the H-1B principal's status terminates, whether by expiration, 

revocation, or any other means, the H-4 status of the dependents terminates 

contemporaneously. 

The H-4 classification has historically been issued for the same period as the principal 

H-1B, with the same I-94 expiration date. Extensions of H-4 are filed concurrently with 

extensions of the principal H-1B, on the same I-129 by the same petitioning employer, 

with H-4 dependents added as derivatives. 

H-4 dependents traditionally had no work authorization. A 2015 USCIS rule extended 

employment authorization through the Employment Authorization Document, the H-4 

EAD, to a subset of H-4 spouses whose H-1B principal had reached a specific stage 

in the green card process, namely either an approved I-140 petition or a substantial 

period in H-1B status beyond six years on the basis of a pending green card 

application. 

The H-4 EAD has been a subject of litigation and rulemaking through multiple 

administrations. As of February 2026, the rule remains in effect, but several adjacent 

changes have affected its practical utility. 
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7.2 The H-4 EAD in 2026 

Eligibility for the H-4 EAD has not been narrowed in 2026. A spouse of an H-1B 

principal who has an approved Form I-140, Immigrant Petition for Alien Worker, or 

who is the beneficiary of an H-1B extension under sections 106(a) and (b) of the 

American Competitiveness in the Twenty-First Century Act, remains eligible to apply 

for the H-4 EAD. 

The eligibility verification is detailed. The H-4 spouse must be in valid H-4 status. The 

H-1B principal must have one of the qualifying green card postures. The application 

is filed on Form I-765, with appropriate supporting documents, and is processed by 

USCIS. Processing times for the H-4 EAD have historically been six to ten months, 

and as of early 2026, processing times have remained in that range. The H-4 spouse 

may not begin employment until the EAD is issued. 

Two changes in the surrounding environment have affected the practical experience 

of the H-4 EAD process in 2026. First, USCIS has shortened the validity period of 

newly issued employment authorization documents in some categories from a 

previously typical two-year validity to an eighteen-month validity. Renewal 

applications must therefore be filed more frequently. Second, USCIS has 

implemented additional vetting steps that have lengthened initial issuance and 

renewal processing times in some cases. 

The combined effect is that an H-4 spouse who relies on the EAD for employment 

should file renewal applications as early as eligibility allows, typically one hundred 

eighty days before the current EAD expires, and should plan for the possibility that 

processing may extend beyond the current EAD's expiration date. Employment must 

cease on the EAD expiration date and may resume only when the renewed EAD is 

issued. 
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7.3 Strategy for H-4 Spouses in 2026 

Indian H-4 spouses in 2026 face a more complex strategic landscape than they did in 

2024, even though the H-4 rules themselves are largely unchanged. This section 

walks through the considerations. 

Maintain H-4 status proactively 

Because H-4 is derivative of H-1B, any disruption to the H-1B principal's status 

disrupts the H-4 status. The H-4 spouse should keep current copies of the principal's 

I-797 approval notices, the joint I-94, and the joint petition documentation. If the 

principal changes employers, the H-4 should be included in the new I-129 as a 

derivative, even though the H-4 amendment is sometimes overlooked when the focus 

is on the principal. 

File EAD renewals at the earliest eligible date 

The one-hundred-eighty-day filing window before EAD expiration is the operational 

target. Filing earlier is generally not permitted; filing later risks an interruption in 

employment authorization. Counsel can prepare the I-765 and supporting documents 

in advance, with filing held until exactly one hundred eighty days before expiration. 

Consider independent H-1B sponsorship 

Some H-4 spouses pursue independent H-1B sponsorship through their own 

employer. This is a cap-subject petition like any other, and is now subject to the 

weighted selection rule. The advantage is that independent H-1B status removes the 

spouse's dependence on the principal's status. The disadvantage is that the selection 

probability under the weighted lottery is the same as for any other registrant at the 

spouse's wage level. 

If the spouse's H-1B is filed as a change of status from H-4 to H-1B while the spouse 

is inside the United States, the one hundred thousand dollar fee does not apply. This 

is one of the most important strategic uses of the change-of-status exemption for 

Indian families in 2026. 
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Plan EB-1A or EB-2 NIW as an alternative 

H-4 spouses with substantial professional credentials, including academic 

publications, patents, awards, or recognized expertise, may qualify for EB-1A or EB-

2 National Interest Waiver self-petitions. These are immigrant visa categories that do 

not require an employer sponsor. Chapter 15 covers them in detail. 

For Indian H-4 spouses whose own credentials would otherwise support an O-1, EB-

1A, or NIW filing, pursuing one of these alternative classifications can dramatically 

improve household immigration flexibility. The spouse becomes a principal in their 

own right, and the original H-1B principal may even become an H-4 or derivative 

dependent of the spouse's classification in some scenarios. 

7.4 H-4 Children 

H-4 children, that is, unmarried children of H-1B principals under age twenty-one, 

have their own set of considerations. The H-4 status terminates on the child's twenty-

first birthday or on marriage, whichever comes first. After H-4 termination, the child 

must either obtain independent status, such as F-1 student status, or depart the 

United States. 

For Indian families whose principal's green card application is in a long backlog, the 

aging-out problem for H-4 children is acute. The Child Status Protection Act provides 

limited relief in some scenarios, including a calculation that subtracts the time the 

principal's I-140 petition was pending from the child's age on the date the priority date 

becomes current. For Indian-born children, where the EB-2 and EB-3 backlogs run 

into decades, CSPA relief is often insufficient to prevent aging out. 

This book does not attempt to cover CSPA strategy in detail; the topic deserves its 

own treatment. The relevant flag for H-4 readers is that planning for the child's 

transition out of H-4 status should begin at least three years before the child turns 

twenty-one, and should involve a qualified US immigration lawyer who specializes in 

CSPA calculations and the available alternatives. 
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7.5 H-4 and the Consular Vetting Regime 

The December 2025 social media vetting regime that applies to H-1B visa applicants 

also applies to H-4 visa applicants. H-4 spouses and children applying for H-4 visa 

stamps at US consulates in India are required to disclose social media identifiers and 

to maintain public social media accounts during adjudication. The expanded consular 

review extends to the dependents. 

In practice, the social media review for H-4 dependents focuses on consistency with 

the principal's record, on absence of national security flags, and on absence of 

inconsistencies in the documented marital or family relationship. For H-4 spouses, the 

most common review issues involve discrepancies between the spouse's online 

employment history and the H-4 application's representation of the spouse's status as 

a dependent. For H-4 children, the review is generally lighter but is not absent. 

Chapter 13 of this book covers the social media audit in detail. The audit applies 

equally to H-4 family members and should be conducted for the entire family unit 

before any consular interview is scheduled. 

7.6 Recommended H-4 Practice 

Indian families with H-1B principals and H-4 dependents in 2026 should adopt the 

following practices. 

Treat the H-4 status as a planning category in its own right, not merely as a derivative 

of the principal's status. Maintain separate document files for the H-4 spouse's 

employment authorization, education history, and any independent immigration 

applications. 

If the H-4 spouse has any plausible path to an independent immigration status, 

including a change of status to H-1B, an O-1, an EB-1A self-petition, or an NIW self-

petition, evaluate that path early. The compound pressures on the principal's H-1B in 

2026 increase the value of having an independent alternative for the family. 
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Conduct the social media audit described in Chapter 13 for every adult family member 

who will appear at a consular interview, including the H-4 spouse. Inconsistencies in 

a spouse's online history have been the basis of refusals where the principal's record 

was otherwise clean. 

File EAD renewals at the earliest eligible date and budget for processing delays that 

may extend renewal beyond the current EAD's expiration. Have a written employer-

side plan for the period during which work authorization is paused. 

With the in-country picture mapped through H-4, the next chapter turns to the 

substantially harder set of strategies that apply to Indian applicants who are outside 

the United States and whose petitions are subject to the one hundred thousand dollar 

fee. 
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Chapter 8: Convincing an Employer to Pay $100,000 

For an Indian applicant who is outside the United States, who does not hold a valid 

H-1B visa, and whose petition will be filed after September 21, 2025, the gateway 

question is no longer whether USCIS will approve the petition. It is whether a 

prospective employer will pay one hundred thousand dollars to file it. This chapter 

walks through the business case the employer is internally evaluating, the categories 

of roles where the case generally works, the categories where it does not, and a 

practical negotiation framework an Indian applicant can use to position themselves as 

a worker for whom the fee is justified. 

8.1 The Employer's Internal Calculation 

Every US employer considering an H-1B filing for an outside-the-US Indian candidate 

in 2026 runs some version of the following internal calculation. The fee is one hundred 

thousand dollars. The traditional H-1B costs, including the I-129 filing fee, the ACWIA 

fee, the fraud prevention fee, the public law fees applicable to certain employers, and 

the lawyer fees, total approximately six to nine thousand dollars depending on 

employer size and case complexity. The total cost of bringing the worker in, before 

any salary, is therefore in the range of one hundred six to one hundred nine thousand 

dollars. 

Against this cost, the employer is weighing the value the worker is expected to 

generate over the period of employment. For an H-1B worker, the initial period is three 

years, extendable to six, and potentially extendable beyond six if a green card 

application is in progress. The employer's calculation is approximately the worker's 

expected net contribution to the business, minus salary, benefits, and overhead, 

summed over the expected period of employment, against the up-front fee. 

For roles at Level III or Level IV wages, where the worker's expected contribution 

typically exceeds salary by a multiple of two to five over a multi-year period, the fee is 

a small fraction of the lifetime value. The employer's calculation produces a clear net 
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positive. For roles at Level I or Level II wages, where the worker's expected 

contribution is closer to salary and the multi-year period is shorter, the fee can dwarf 

the net value. The calculation produces a clear net negative. 

This is why the observed behavioral response among US employers has been to 

concentrate H-1B sponsorship at higher wage levels and to abandon sponsorship for 

entry-level and junior roles, particularly at mid-sized firms that lack the absolute scale 

to absorb fees across a large portfolio of hires. 

8.2 Categories of Roles Where the Fee Works 

Several categories of roles have continued to attract employer sponsorship despite 

the fee. An Indian applicant looking for a US employer to sponsor them in 2026 should 

focus their job search on these categories. 

Senior software engineering and architecture roles at large technology firms 

Roles at Google, Microsoft, Amazon, Meta, Apple, NVIDIA, and similar large 

technology firms, at the level of senior software engineer, staff engineer, or principal 

engineer, typically pay at Level III or Level IV wages. The total compensation for these 

roles in major US tech markets routinely exceeds two hundred thousand dollars 

including base, bonus, and equity. The fee is a small fraction of annual compensation, 

let alone of lifetime value. Sponsorship continues at scale. 

Specialized medical and clinical roles 

Physicians, advanced practice nurses, and certain specialized allied health roles 

continue to be sponsored, particularly when the role serves an underserved 

population or addresses an acute regional shortage. The wage levels in these 

occupations are set high by the OEWS tables, the worker's productivity is directly tied 

to billable services, and the national interest exception may apply in specific 

circumstances. 
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Research roles at universities and research institutions 

Postdoctoral researchers, research scientists, and principal investigators at US 

universities and federal research institutions continue to be sponsored. Wage levels 

for these positions are typically Level III or Level IV based on the academic OEWS 

tables. Universities also benefit from exemptions to certain H-1B caps that apply to 

private-sector employers, though the one hundred thousand dollar fee under the 

September 2025 proclamation has been clarified by USCIS to apply to academic H-

1B petitions as well, when the beneficiary is abroad without a valid visa. 

Defense, aerospace, and security-cleared roles 

US firms with defense contracts, particularly in aerospace engineering, semiconductor 

manufacturing, and certain advanced manufacturing fields, continue to sponsor H-1B 

workers for roles requiring specialized expertise. Wage levels are routinely Level IV, 

and the national interest exception is most plausibly available for this category, though 

the exception remains rare. 

Investment banking, hedge fund, and quantitative finance roles 

Senior roles at major investment banks, hedge funds, and quantitative trading firms 

continue to sponsor. Total compensation in these roles routinely exceeds three 

hundred thousand dollars. The fee is comfortably justified by the employer's internal 

calculation. 

8.3 Categories Where the Fee Does Not Work 

Equally important to know are the categories where the fee economics generally do 

not work in 2026 and where Indian applicants should not invest substantial job-search 

effort if they are outside the United States. 

Entry-level positions at small and mid-sized employers, where the offered wage is at 

Level I or Level II, generally do not justify the fee. Mid-sized IT consulting firms that 

historically sponsored at these levels have largely withdrawn from sponsoring outside-

the-US candidates. The same workers, if they were already in the United States on F-
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1 OPT, would still be sponsored as change-of-status filings, but the path from India 

directly to a Level I role at a mid-sized firm is now mostly closed in 2026. 

Junior data analyst, business analyst, and quality assurance roles, where US firms 

can generally hire domestic workers without significant supply constraints, do not 

generally justify the fee. The same applies to junior project management, customer 

success, and operations roles. 

Roles at startups with limited cash runway, regardless of seniority or wage level, 

generally do not justify the fee. Even when the role is genuinely high-value and the 

wage is at Level IV, a startup with eighteen months of cash runway may not be able 

to absorb the up-front one hundred thousand dollar payment alongside the worker's 

salary and onboarding costs. 

8.4 The Negotiation Framework 

For an Indian applicant who has identified a prospective employer in one of the 

favorable categories, the conversation about the fee is best approached as a 

negotiation about the overall cost of hiring, not as an adversarial confrontation. This 

section walks through a recommended framework. 

Step one: Lead with value, not with fee 

The first conversation with a prospective employer about sponsorship should focus 

on the value the applicant brings, including specific projects, measurable outcomes, 

technical skills, and relevant experience. The fee should not be raised by the applicant 

first. The employer is aware of the fee. Raising it before the employer has internalized 

the applicant's value frames the discussion around cost rather than around 

contribution. 

Step two: Confirm the employer's general sponsorship position 

Before committing to the application process for a specific role, ask the recruiter or 

hiring manager whether the employer is currently sponsoring H-1B workers from 

outside the United States in 2026. The question is factual and benign, and the 
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employer's answer will reveal the basic posture. If the answer is that the employer has 

paused outside-the-US sponsorship, no amount of personal negotiation will change 

that, and the applicant should focus elsewhere. 

Step three: Position the role at the highest defensible wage level 

If the employer is sponsoring, the next question is at what wage level the offered role 

would sit. The applicant can suggest specific OEWS wage levels they believe their 

experience justifies, with reference to the SOC code that best matches the role and 

the location of the intended worksite. A frank conversation about wage level early in 

the process serves both parties: it confirms whether the employer can offer at Level 

III or higher, which determines both the lottery odds under the weighted selection rule 

and the business case for the fee. 

Step four: Offer to share the post-fee economics through structured 
compensation 

Some employers will indicate that the fee economics work only if the applicant is 

willing to accept compensation terms that allow the employer to recover some portion 

of the up-front cost over time. The negotiable structures include a slightly lower base 

salary in the first year, a delayed performance bonus that begins in year two, or a 

sign-on bonus repayment clause that triggers if the worker leaves before a specified 

period. The applicant should evaluate these proposals on their economic merits. 

Important caveat: nothing in the proclamation or in USCIS guidance authorizes the 

employer to require the worker to pay the fee directly, and the Department of Labor 

regulations prohibit employer recovery of certain H-1B costs from the worker as part 

of the prevailing wage compliance. The structured compensation arrangements 

discussed here must be evaluated against those constraints with US employment 

counsel. The applicant should not agree to any arrangement that effectively shifts the 

fee to them in a manner that would violate DOL rules. 
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Step five: Get the petition type in writing 

Once an offer is extended and accepted, before the I-129 is filed, the applicant should 

obtain written confirmation from the employer's immigration counsel that the petition 

will be filed with the one hundred thousand dollar payment made through Pay.gov, 

and the proof of payment attached to the I-129. The applicant's own copy of the receipt 

and the proof of payment is the documentary record they will need if anything is later 

questioned during consular processing. 

8.5 Industry-Specific Notes 

Indian applicants in particular industries face industry-specific patterns that bear on 

the negotiation. 

In information technology and software, large firms continue to sponsor at higher wage 

levels, mid-sized consulting firms have largely withdrawn, and a small but growing 

category of "AI-focused" startups have entered the market for senior machine learning 

engineers at wages that justify the fee. The applicant should specifically target large 

firms or AI-focused startups with adequate funding. 

In healthcare, physician sponsorship continues, particularly for residency and 

attending positions in underserved areas. The J-1 waiver process and the Conrad 

Thirty program remain available alongside H-1B for International Medical Graduates. 

Nurses are typically sponsored under different visa categories rather than H-1B, but 

for advanced practice nurses with master's-level qualifications, H-1B sponsorship 

continues at certain hospitals and health systems. 

In academia, university sponsorship continues for postdoctoral researchers, 

instructors, and assistant professors. Wage levels are typically Level III or higher. The 

competitive landscape is constrained by the academic hiring cycle, which runs from 

fall recruiting to spring offers, with H-1B filings typically occurring in late spring or 

summer for fall start dates. 
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In engineering disciplines outside software, sponsorship is concentrated at large 

defense contractors, semiconductor firms, and specific manufacturing companies. 

Civil, mechanical, and electrical engineers from Indian institutions continue to be 

sponsored, particularly at senior levels with demonstrated specialized expertise. 

8.6 If the Negotiation Does Not Succeed 

Many Indian applicants who pursue this path in 2026 will find that the negotiation does 

not produce a sponsorship offer, even with credentials that would have been more 

than sufficient in 2024. This is not a personal failure. It is the predictable result of the 

compound pressures described in Chapter 4. 

The applicant who does not secure outside-the-US H-1B sponsorship has three 

follow-on options. First, they can pursue an alternative US visa category. Chapter 14 

covers O-1 extraordinary ability, which has higher evidentiary requirements but no cap 

and no fee. Chapter 15 covers EB-1A and EB-2 NIW, which are self-petition immigrant 

visas not dependent on an employer. Chapter 16 covers L-1 intra-company transfer, 

which is widely available to workers at Indian firms with US operations. 

Second, they can pursue F-1 student admission to a US graduate program, complete 

the degree, and then enter the change-of-status pathway from F-1 OPT to H-1B, 

which avoids the fee entirely. This is the path many Indian applicants are taking in 

2026, with admission to US master's programs in computer science, data science, 

and related fields rising significantly. The investment is substantial, but the resulting 

path is dramatically clearer than direct H-1B sponsorship from India. 

Third, they can pursue a non-US destination. Canada, Australia, Germany, the United 

Kingdom, and Ireland have continued to admit Indian skilled workers without 

comparable cost barriers. The author has written separately on these destinations in 

companion volumes. The pivot from a US-focused strategy to a multi-destination 

strategy is a personal decision but is a legitimate option that many Indian 

professionals have begun to take seriously in 2026. 
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With the fee negotiation mapped, the next chapter examines the narrow exception 

that USCIS has carved out: the national interest exception. 

 

8.7 An Illustrative Worked Example: The Level III Senior Engineer 

To make the fee economics concrete, the following worked example walks through 

the calculation an employer is internally running when evaluating sponsorship of an 

Indian senior engineer at a Level III wage. Numbers are illustrative, not 

measurements, and are intended to show the structure of the calculation. Actual 

figures vary by employer, role, and market. 

The candidate 

A senior software engineer with ten years of experience, currently based in India, with 

an offer from a US technology firm for a backend infrastructure role in Austin, Texas. 

The proposed wage is one hundred sixty-five thousand dollars per year, which under 

the OEWS table for SOC code 15-1252 in the Austin metropolitan statistical area 

maps to Level III. 

The cost side 

The employer's cost of hiring this engineer in 2026 is the following, illustratively. The 

proclamation fee of one hundred thousand dollars paid through Pay.gov. The standard 

H-1B government fees of approximately six thousand dollars, including the I-129, 

ACWIA, and fraud prevention fees. Lawyer fees of approximately five thousand dollars 

for the petition. The first-year salary of one hundred sixty-five thousand dollars. 

Benefits, taxes, and overhead at approximately thirty percent of base, or roughly fifty 

thousand dollars. Total first-year cost is approximately three hundred twenty-six 

thousand dollars. 

The value side 

The employer's expected value from the engineer depends on the role's revenue or 

productivity contribution. For a backend infrastructure engineer at a mid-stage 
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technology company, the marginal contribution might be illustratively in the range of 

three hundred to five hundred thousand dollars in the first year, scaling with team and 

product success. Over a three-year initial H-1B period, the cumulative contribution is 

potentially in the nine hundred thousand to one and a half million dollar range, before 

any extension. 

The calculation 

The illustrative net present value to the employer over three years, even on the 

conservative end of contribution, is positive after subtracting the one hundred seven 

thousand dollar one-time fee and the multi-year salary and benefits costs. The fee is 

approximately eleven percent of the three-year salary cost and approximately seven 

percent of the conservative three-year contribution estimate. 

The structure of the calculation explains why this role gets sponsored. A senior 

engineer at Level III with multi-year value capture comfortably justifies the fee. The 

same arithmetic at Level I, with one third the wage and similar fee, produces a 

negative net present value in most scenarios. 

What this means for the candidate's negotiation 

A candidate in this position should not negotiate by asking the employer to absorb the 

fee; the employer has already decided to. Instead, the candidate should ensure the 

wage level designation is accurate and defensible, since Level III versus Level II 

changes the lottery selection probability by approximately fifty percent and the 

calculation collapses if the candidate is not selected in March 2026. Negotiating the 

wage upward by even a few thousand dollars within Level III provides cushion against 

future OEWS table updates that could otherwise reclassify the role. 

Reassurance for candidates outside this profile 

If you are reading this and your profile is not at Level III with a willing large employer, 

do not panic. The arithmetic above does not mean the path is closed; it means the 

path is different. The compound pressure in 2026 has shifted Indian H-1B sponsorship 
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toward higher wage tiers and larger employers, but the alternatives in Part V of this 

book remain meaningfully available. The applicant who reframes the goal toward F-1 

STEM-OPT bridges, L-1A intra-company transfers, EB-1A or NIW self-petitions, or O-

1 extraordinary ability is not abandoning the US path. They are using the path that 

2026 has left open. 

 

8.8 Talking Points: How to Discuss Wage Level With Your US Manager 

Many Indian candidates are reluctant to raise wage level in conversation with a US 

hiring manager, fearing they will sound demanding or transactional. The framing 

below puts the conversation in terms the manager already cares about: getting the 

candidate through the lottery. 

Frame the conversation around lottery economics, not personal compensation 

The key reframe is that a higher wage level is not a benefit to the candidate; it is a 

benefit to the employer's chance of actually getting the candidate through the FY2027 

cap. Under the weighted selection rule effective February 27, 2026, a Level III 

registration receives three entries in the selection pool while a Level II registration 

receives two. The employer's selection probability increases by roughly fifty percent 

at Level III versus Level II. 

Bring data to the conversation 

Reference the specific OEWS wage table for the role's SOC code and the worksite's 

metropolitan statistical area. Have the OEWS Level II, III, and IV figures in hand. The 

conversation is then about facts, not preferences. 

Sample opening lines, calibrated to be non-demanding 

Opening line one: "I noticed the OEWS Level III wage for this role in this MSA is X 

dollars. If the offer were set at that level, the registration would receive three entries 

in the FY2027 lottery instead of two, which would increase your chance of actually 
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getting me through the cap by about fifty percent. Can we look at whether the offer 

can support that?" 

Opening line two: "I want to make sure we are positioned for the best chance of 

selection in March 2026. The wage level designation drives the lottery weighting. 

Could we review the OEWS table together for this SOC code and worksite, so we can 

make an informed decision on the wage that goes into the registration?" 

What to avoid 

Do not frame the conversation as a salary negotiation in the traditional sense. Do not 

compare the offer to other offers you have received. Do not raise the conversation if 

you do not have the OEWS data to support the requested level. The objective is to 

make the wage level conversation a joint problem-solving conversation about lottery 

economics, not a positional negotiation about your compensation. 
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Chapter 9: The National Interest Exception 

The September 2025 proclamation explicitly grants the Secretary of Homeland 

Security discretion to exempt certain H-1B workers from the one hundred thousand 

dollar fee on the basis of a national interest determination. The exception is real. It 

exists in the text of the proclamation and is implemented through a specific email 

submission process. It is also, by USCIS's own description, granted only in 

extraordinarily rare circumstances. This chapter walks through the criteria, the 

process, the realistic probability of approval, and the cases where attempting the 

exception is worth the effort versus where it is not. 

9.1 The Authority 

Section one of the proclamation provides that the restriction on entry does not apply 

to any individual alien, all aliens working for a company, or all aliens working in an 

industry, if the Secretary of Homeland Security determines, in the Secretary's 

discretion, that the hiring of such aliens to be employed as H-1B specialty occupation 

workers is in the national interest and does not pose a threat to the security or welfare 

of the United States. 

The proclamation's grant of authority is therefore broad. The Secretary can exempt 

individuals, companies, or entire industries. The Secretary can make this 

determination at any time and is not constrained to a particular sector or wage level. 

The discretion belongs entirely to the Secretary. 

USCIS, however, has implemented this discretion narrowly. The agency's October 20, 

2025 guidance describes the national interest exception as available only in 

extraordinarily rare circumstances, and lists four criteria that must all be met. The 

agency's interpretation is restrictive enough that, as of February 2026, the number of 

exceptions actually granted has been small relative to the total number of H-1B filings. 
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9.2 The Four Criteria 

Under the USCIS implementation guidance, the Secretary's exception requires that 

four findings be made in the affirmative. 

First, that the particular worker's presence in the United States as an H-1B worker is 

in the national interest. The phrasing parallels the existing national interest waiver 

concept in the immigrant visa context, but is distinct from it. The H-1B national interest 

determination is made by DHS, not by USCIS within an EB-2 petition framework, and 

turns on the specific circumstances of the H-1B filing rather than on the worker's 

general qualifications. 

Second, that no American worker is available to fill the role. This finding is the most 

operationally significant and the most difficult to support. The traditional Labor 

Condition Application process does not require this finding; the LCA only requires that 

the worker be paid the prevailing wage. The national interest exception, however, 

requires DHS to find affirmatively that the role cannot be filled by an available US 

worker. Recruitment evidence, specialized requirements analysis, and documentation 

of inability to recruit comparable domestic workers are typically required. 

Third, that the worker does not pose a threat to the security or welfare of the United 

States. This is a security and background-vetting finding. For most professional 

workers with clean records, this finding is straightforward, but it is not automatic. The 

DHS Secretary may consider any information available through background checks, 

social media review, and interagency consultation. 

Fourth, that requiring the petitioning employer to make the payment on the worker's 

behalf would significantly undermine the interests of the United States. This is the 

most unusual of the four criteria and is operationally the highest bar. It requires DHS 

to conclude not merely that the worker is valuable but that the imposition of the fee 

would harm US interests sufficiently to justify the waiver. The phrasing suggests that 

the exception is intended for cases where the absence of the worker would cause 

specific, identifiable harm to US national priorities. 
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9.3 The Submission Process 

USCIS has directed petitioning employers who believe their worker meets these 

criteria to submit the exception request and all supporting evidence by email to the 

address H1BExceptions@hq.dhs.gov, with the request sent in advance of filing the I-

129. The Department of Homeland Security reviews the request and, if approved, 

issues an exception determination that the employer attaches to the I-129 in place of 

the proof of payment. 

The email submission is not a standardized form. There is no published template, no 

specified page limit, and no published list of required documentation. The submission 

is treated as a request for discretionary relief, with the burden on the requesting 

employer to demonstrate that all four criteria are met. As of February 2026, processing 

times for exception requests have ranged from several weeks to several months, with 

no published service-level commitment. 

If the exception is denied, the employer must pay the one hundred thousand dollars 

in order to file the I-129. The denial of the exception is not appealable in the traditional 

sense; it is a discretionary determination by the Secretary. 

9.4 Categories Where the Exception Is Worth Attempting 

Despite the high bar, certain categories of workers and roles are more likely than 

others to receive favorable consideration. An Indian applicant whose situation falls 

within one of these categories may be worth advancing for the exception. 

Physicians in underserved areas 

Physicians serving in federally designated medically underserved areas, particularly 

in rural communities or in specialties with documented shortages, have the strongest 

narrative for all four criteria. The role serves identified national interests in healthcare 

access. Recruitment of US-trained physicians for these roles has historically been 

difficult. The security finding is generally straightforward for credentialed physicians 

with clean backgrounds. The harm-to-US-interests finding can be supported by 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               80 

evidence that the underserved community would lose physician services if the worker 

is not admitted. 

Defense and intelligence community contractors with critical expertise 

Workers in semiconductor manufacturing, advanced materials, aerospace 

engineering, and related fields who hold credentials specifically called out in US 

national security and industrial base policy documents have a plausible narrative. The 

Department of Defense and the intelligence community have direct interests that DHS 

can recognize through the exception. Recruitment of comparable US workers, 

particularly with security clearance eligibility, is documented as difficult. 

University faculty in fields explicitly identified by the National Science Foundation 
or similar agencies as priority national interest fields 

Academic researchers in fields including quantum information science, advanced 

semiconductors, biomedical research priorities, and certain artificial intelligence 

subfields, where US strategic documents have identified the need for workforce 

expansion, have a narrative consistent with the exception. The university itself is the 

petitioning employer, and the academic peer review of the worker's contributions can 

support the national interest finding. 

Workers performing roles essential to specific federal contracts or grants 

Workers whose roles are tied to specific federal contracts or grants, where the 

contract or grant explicitly identifies the worker's role as essential, may have a 

narrative for the exception. The connection between the worker and the federal 

interest is direct, and the harm-to-US-interests finding can be supported by reference 

to contract performance obligations. 

9.5 Categories Where the Exception Is Not Worth Attempting 

Equally important to acknowledge is that, for the majority of Indian H-1B applicants, 

the exception is not worth attempting. The four criteria are not satisfied for general-

purpose software engineering, consulting, business analysis, project management, or 
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similar roles, regardless of the worker's individual credentials. The roles are valuable, 

but they are not roles that DHS will find meet the national interest standard. 

Attempting the exception for cases that do not meet the criteria has two costs. First, 

the employer's time and the lawyer's fees in preparing the submission, which can be 

substantial. Second, the delay between the exception submission and either approval 

or denial, during which the petition cannot be filed and the cap allocation may be at 

risk if a cap-subject petition is involved. 

Indian applicants in standard professional roles should plan around the fee, not 

around an exception. The applicants in genuinely exceptional roles should consult 

with experienced US immigration counsel before submitting an exception request, 

both to assess realistic probability and to prepare the submission with appropriate 

documentation. 

9.6 Preparing an Exception Request 

For workers and employers who do fall within the categories worth attempting, the 

following preparation is appropriate. 

Document the worker's specific qualifications and how they map onto identified 

national interests. Reference, where possible, specific federal policy documents, 

agency priorities, or contract requirements that identify the worker's role or field as a 

priority. 

Document the recruitment that has been attempted for US workers in the same role. 

Include specific position postings, the duration of the recruitment, the number of 

applicants reviewed, the gaps between applicant qualifications and role requirements, 

and the documented inability to identify a suitable US worker. 

Document the harm that would result from not filling the role with the proposed worker. 

Where possible, quantify the harm: lost research output, delayed contract 

performance, reduced medical care for an identified population. The harm-to-US-
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interests finding requires specific, articulable consequences, not general statements 

that the worker is valuable. 

Provide complete background documentation supporting the security finding. 

Educational credentials, employment history, peer-reviewed publications, 

professional certifications, and any relevant background or security check results 

should be included or referenced. 

Submit the request to H1BExceptions@hq.dhs.gov with a clear cover letter identifying 

the worker, the petitioning employer, the proposed role, and the basis for the request. 

Maintain a written record of the submission and any follow-up communications. 

9.7 What to Expect 

As of February 2026, the realistic expectation for an exception request is that 

processing will take several weeks to several months, that the majority of requests will 

be denied, and that a small subset of requests in clearly aligned categories will be 

granted. The employer should not file the I-129 in reliance on a pending exception 

request unless and until the exception is approved. If a cap selection is involved, the 

petition must be filed within the April to June filing window, and the exception must be 

resolved by that deadline or the fee must be paid. 

For the great majority of Indian applicants subject to the fee, the operational plan 

should be to negotiate the fee with the employer or to pursue an alternative 

classification rather than to wait on an exception. The exception is a real but narrow 

path. With the exception covered, the next chapter turns to the consular processing 

realities that affect every Indian applicant whose petition is approved abroad. 
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Chapter 10: Consular Processing in the New Vetting 
Era 

An Indian applicant whose H-1B petition is approved while they are outside the United 

States, or whose change of status was approved but who must travel before re-

entering, must obtain an H-1B visa stamp at a US consulate before they can enter or 

re-enter the country. The consular processing environment in 2026 is materially 

different from what it was in 2024. This chapter walks through the December 2025 

social media vetting rule, the mass rescheduling that affected appointments at Indian 

consulates from late 2025 through mid-2026, the current operating posture at the 

consulates in Mumbai, Chennai, New Delhi, Hyderabad, and Kolkata, and the 

practical preparation an applicant should complete before their interview. 

10.1 The December 15, 2025 Social Media Rule 

Effective December 15, 2025, the US Department of State expanded its online 

presence review to all specialty occupation temporary worker H-1B visa applicants 

and their dependents in the H-4 visa classification. Under the rule, H-1B and H-4 

applicants are required to keep their social media accounts set to public so that 

consular officers can review the content as part of the standard vetting process. The 

review uses social media content to verify employment backgrounds, identify 

inconsistencies between the visa application and the applicant's online history, and 

flag potential security concerns. 

The rule echoes an earlier State Department policy applied to F, M, and J student visa 

applicants since June 2025. The H-1B extension is broader because it applies to 

specialty occupation workers and their dependents, which substantially increases the 

number of applicants subject to the review. 

The State Department has indicated that the social media identifiers disclosed during 

the DS-160 application process, which include accounts on major platforms going 

back several years, are reviewed as part of consular adjudication. The review is not 
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limited to the applicant's primary professional platforms; it extends to personal 

accounts, comments and posts on platforms the applicant has used, and accounts the 

consular officer can identify through search even if not disclosed by the applicant. 

Failure to disclose social media identifiers is a basis for visa refusal. Inconsistency 

between the applicant's online history and the visa application is a basis for further 

inquiry and may be a basis for refusal under section 214(b) of the Immigration and 

Nationality Act, on the ground that the applicant has not established eligibility for the 

requested classification. 

10.2 The Late 2025 to Mid-2026 Rescheduling Pattern 

The implementation of the social media review required additional time per interview 

and additional pre-interview processing by consular staff. The immediate operational 

result, beginning in December 2025, was that interview appointments at US 

consulates in India were systematically rescheduled. Applicants with appointments in 

mid-December and January found their appointments moved to March, April, May, or 

in some cases June or later. 

US Ambassador Sergio Gor publicly addressed the backlog on March 13, 2026, 

stating that the delays were part of broader global security and vetting measures and 

were not intended to target Indian nationals. The Embassy spokesperson confirmed 

on March 21, 2026 that the online presence review was being applied to all specialty 

occupation H-1B applicants and their H-4 dependents. 

As of the date of this book, in February 2026, the rescheduling pattern is partially 

worked through. Initial appointments scheduled in December 2025 have, in many 

cases, been completed by April or May 2026. However, the consulate appointment 

availability for new applicants remains constrained relative to pre-December 2025 

capacity. Indian applicants seeking initial interview slots should plan for wait times of 

two to four months at major posts, with longer waits possible at posts with high local 

demand. 
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Workers who traveled to India in late 2025 and were affected by the rescheduling 

continue to experience the longest delays. Some workers whose December 2025 

appointments were canceled saw return-to-US appointments pushed to mid-2026 

and, in a small number of cases, into 2027. Employers have reported difficulty 

managing project timelines while these workers remain abroad. 

10.3 The Indian Consular Posts in 2026 

The US consulates and embassy in India that process H-1B visa applications are 

located in Mumbai, Chennai, New Delhi, Hyderabad, and Kolkata. Each post has its 

own operating characteristics. 

New Delhi 

The Embassy of the United States in New Delhi processes a substantial volume of H-

1B and H-4 applications, particularly from applicants in northern India. Wait times for 

new H-1B visa interview appointments have been in the three to four month range as 

of early 2026. The post handles a mix of professional categories and has historically 

been efficient in routine adjudications. 

Mumbai 

The Consulate General in Mumbai handles applicants from Maharashtra, Gujarat, 

Goa, and Madhya Pradesh, including Pune-area applicants. Mumbai has experienced 

some of the largest rescheduling backlogs because of the volume of IT-sector 

applicants based in the western region. Wait times for new interviews have been in 

the three to five month range. Applicants in Pune should generally schedule at 

Mumbai, although Hyderabad slots are sometimes available with shorter waits. 

Chennai 

The Consulate General in Chennai handles applicants from Tamil Nadu, Kerala, 

Karnataka, Andhra Pradesh, Telangana, and the union territories of Puducherry, 

Lakshadweep, and the Andaman and Nicobar Islands. Chennai has historically 

processed a large volume of H-1B applicants from the south Indian IT industry. Wait 
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times have been comparable to Mumbai and New Delhi, with similar rescheduling 

effects. 

Hyderabad 

The Consulate General in Hyderabad serves Telangana and Andhra Pradesh. 

Hyderabad has been one of the most active H-1B processing posts because of the 

concentration of IT services activity in the region. Wait times have been substantial. 

Applicants in the south Indian region have sometimes found Hyderabad slots available 

with marginally shorter waits than Chennai. 

Kolkata 

The Consulate General in Kolkata serves the eastern Indian states. Kolkata typically 

processes a smaller volume of H-1B applications than the western and southern 

posts, and wait times have sometimes been shorter. 

Applicants should monitor appointment availability across multiple eligible posts. The 

Department of State's online appointment system allows applicants to view availability 

across posts, although certain restrictions apply to where particular applicants can 

interview. 

10.4 The April 1, 2026 Fee Rate Change 

On April 1, 2026, the consular exchange rate for visa fees was changed from ninety-

four rupees to ninety-six rupees per US dollar. This affected the rupee amount 

applicants pay for fees tied to dollar-priced services, including the H-1B application 

fee and related charges. The change is small in absolute terms but is a useful 

illustration of how the operating environment shifts continuously and how applicants 

should verify current fee amounts on the official US Travel Docs India website before 

paying. 
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10.5 Preparing for the Interview 

Indian H-1B applicants preparing for a consular interview in 2026 should treat the 

preparation as a multi-week project, not a last-minute checklist. The following 

components are recommended. 

Social media audit 

Chapter 13 of this book provides a detailed thirty-day social media audit checklist. The 

audit should be completed before the interview date, with adequate time to remove or 

correct inconsistencies, archive sensitive material, and confirm that all disclosed 

accounts are public and reviewable. 

Document organization 

Bring to the interview the original I-797 approval notice, the I-129 petition with all 

supporting exhibits, the Labor Condition Application, the employer's most recent letter 

of employment confirmation, the applicant's complete educational credentials 

including originals where possible, the applicant's complete employment history with 

verification letters, and the applicant's tax records from prior US employment if any. A 

complete documentation package signals preparedness and reduces the risk of 

administrative processing. 

Verification of consistency 

Before the interview, the applicant should verify that the information on the I-129, the 

LCA, the DS-160, the applicant's resume, the applicant's LinkedIn profile, and any 

other publicly accessible records are consistent. Inconsistencies between the worker's 

stated job duties, salary, and qualifications across these documents are among the 

most common bases for further inquiry or refusal. 

Anticipation of common questions 

Consular officers typically ask about the worker's intended role, the worker's 

qualifications for the role, the petitioning employer's business, the worker's prior 

employment, and the worker's plans for the duration of the H-1B classification. The 
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applicant should be prepared to answer each of these questions in two or three 

sentences, clearly and consistently with the I-129. 

Travel and accommodation 

For applicants scheduled at a consulate distant from their home, travel and 

accommodation should be arranged with sufficient buffer to allow for unexpected 

delays. The interview itself is typically brief, but check-in, biometrics, and post-

interview administrative steps can extend the day to four or five hours at the consulate. 

10.6 What Happens at the Interview 

The interview itself is conducted by a consular officer who has, in advance, reviewed 

the I-129 approval, the DS-160, and the social media disclosures. The officer asks 

questions to verify the consistency of the application with the worker's circumstances 

and to assess any concerns flagged in pre-interview review. 

Most H-1B interviews are completed in under fifteen minutes. The officer either issues 

the visa, places the application in administrative processing for additional review, or 

refuses the visa under section 214(b) or another section of the INA. 

Issuance results in the passport being retained for visa stamping and returned to the 

applicant typically within a week to ten days, depending on the post. 

Administrative processing under section 221(g) of the INA places the application on 

hold for additional review. The duration of administrative processing varies widely, 

from a few weeks to several months. The applicant cannot enter the United States 

until the visa is issued. 

Refusal under section 214(b) is the standard refusal ground for nonimmigrant visas 

and reflects a determination that the applicant has not established eligibility. For H-1B 

applicants, a 214(b) refusal is unusual because the underlying I-129 approval 

establishes the classification's eligibility; consular officers occasionally refuse on this 

ground when they conclude that the actual employment relationship differs from what 
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was represented. Refused applicants may reapply, but should consult with US 

immigration counsel before doing so. 

10.7 If Administrative Processing Occurs 

Indian applicants whose visa applications are placed in administrative processing 

should not interpret this as a refusal. Administrative processing is a form of additional 

review, often related to security checks, name checks, or supplementary 

documentation requests. The applicant cannot accelerate the process through follow-

up inquiries in most cases, but the consulate's contact channels can be used to 

confirm the case status. 

Workers in administrative processing should keep their US employer informed of the 

timing, should refrain from making firm commitments about their US arrival date until 

the visa is issued, and should maintain alternative plans for the period during which 

they cannot enter the United States. 

With consular processing mapped, Part IV of this book turns to refusal prevention 

strategies that apply to every Indian H-1B applicant, regardless of where they are in 

the process or which pathway they are taking. 
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Chapter 11: Specialty Occupation in 2026 

The H-1B classification is reserved for workers performing services in a specialty 

occupation. The definition of specialty occupation is statutory, set out in section 214(i) 

of the Immigration and Nationality Act, and has been the subject of decades of 

regulation, agency interpretation, and litigation. In 2026, the practical interpretation of 

the specialty occupation requirement has tightened in ways that affect Indian 

applicants in particular fields. This chapter explains the current interpretation, 

identifies the degree-to-role combinations that face elevated scrutiny, and outlines 

documentation strategies for establishing specialty occupation in a manner that 

survives current adjudication standards. 

11.1 The Statutory and Regulatory Framework 

Under section 214(i)(1) of the Immigration and Nationality Act, a specialty occupation 

is defined as an occupation that requires theoretical and practical application of a body 

of highly specialized knowledge, and attainment of a bachelor's or higher degree in 

the specific specialty, or its equivalent, as a minimum for entry into the occupation in 

the United States. 

The implementing regulations at eight CFR section 214.2(h)(4)(iii)(A) provide four 

alternative criteria for establishing that a position qualifies as a specialty occupation. 

A position qualifies if it satisfies any one of: (1) a baccalaureate or higher degree, or 

its equivalent, is normally the minimum requirement for entry into the particular 

position; (2) the degree requirement is common to the industry in parallel positions 

among similar organizations, or the particular position is so complex or unique that it 

can be performed only by an individual with a degree; (3) the employer normally 

requires a degree or its equivalent for the position; or (4) the nature of the specific 

duties is so specialized and complex that the knowledge required to perform the duties 

is usually associated with the attainment of a baccalaureate or higher degree. 
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In addition, the regulations require that the degree be in the specific specialty, or that 

the role accept degrees in directly related fields. A position that accepts a general 

business administration degree, for example, or a position that lists multiple unrelated 

degrees as acceptable, does not satisfy the specialty occupation definition under 

current USCIS interpretation. 

11.2 The Specific Specialty Requirement 

The single most consequential change in USCIS interpretation through 2025 and into 

2026 has been the agency's tightened reading of the specific specialty requirement. 

USCIS now expects, and requires evidence of, a direct and substantive connection 

between the worker's degree field and the duties of the proposed role. 

For an Indian applicant with a Bachelor of Engineering in computer science applying 

for a software engineering role, the connection is generally direct and well-

established. For an applicant with a Bachelor of Engineering in civil engineering or 

mechanical engineering applying for a software engineering role, the connection 

requires more substantial documentation. The applicant would need to demonstrate, 

through coursework records, prior employment experience, or equivalent credentials, 

that their educational and professional preparation effectively equips them for the 

specific specialty of software engineering. 

The categories of degree fields that face elevated scrutiny under the current 

interpretation include general business administration, general management, liberal 

arts, general engineering when applied to specialized engineering roles, and non-

specialized natural sciences when applied to specialized technical roles. The 

categories of role types that face elevated scrutiny include roles that combine 

substantial elements of multiple disciplines, roles that USCIS treats as predominantly 

management rather than as specialty occupations, and roles at junior or entry levels 

where the duties may not require the specialized application of degree-level 

knowledge. 
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11.3 Specific Role Categories in 2026 

Indian applicants in particular role categories should be aware of how the specialty 

occupation requirement is being applied in 2026. 

Software developers and engineers 

Roles classified under SOC code 15-1252 for software developers and similar codes 

are generally accepted as specialty occupations when the applicant holds a degree in 

computer science, computer engineering, software engineering, electrical engineering 

with substantial computer-related coursework, or a closely related field. The degree-

to-role connection is well-established in the case law. Indian applicants whose 

engineering degrees are in other fields, but who have substantial software 

development experience and supplementary coursework, can establish specialty 

occupation but should document the connection carefully. 

Data scientists and machine learning engineers 

Roles in data science and machine learning have presented adjudication issues 

because the field has emerged relatively recently and educational programs have 

varied widely. USCIS adjudicators have, in recent practice, looked for degrees in 

statistics, mathematics, computer science, data science, or related quantitative fields. 

Indian applicants with degrees in engineering or science fields who have transitioned 

into data science roles should document the quantitative coursework component of 

their degree and any specialized training or certifications in machine learning, 

statistical methods, or data analysis. 

Business analysts and management consultants 

Roles classified as business analyst, management analyst, or management 

consultant have faced increased scrutiny under the specialty occupation requirement, 

particularly when the role description suggests general business functions rather than 

specialized analytical or technical work. Indian applicants in these roles should ensure 

the petition documentation emphasizes the specialized analytical content of the work 

and the degree-level preparation required to perform it. 
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Project managers and program managers 

Project management roles have been an area of substantial difficulty under the current 

interpretation. USCIS has treated many project management positions as not 

requiring a specific specialty degree, on the basis that project management is a 

discipline that can be performed by graduates of multiple unrelated fields. Indian 

applicants in project management roles should consider whether the underlying 

technical content of the work supports a more specialized classification, or whether 

the specialty occupation argument can be supported by reference to specialized 

industry knowledge, technical certifications, or unique role complexity. 

Marketing, sales, and customer success roles 

Roles primarily in marketing, sales, or customer success have generally not qualified 

as specialty occupations under any USCIS interpretation, current or historical. 

Applicants in these roles should not pursue H-1B classification as their primary path. 

Healthcare professionals 

Physicians, advanced practice nurses, pharmacists, and other healthcare 

professionals are generally accepted as specialty occupations on the basis of the 

licensure and degree requirements that govern entry into the occupation. The 

specialty occupation analysis in these fields turns less on the position description and 

more on the worker's specific credentials and licensing posture. 

11.4 Documentation Strategy 

For Indian applicants whose role and degree combination may face scrutiny, the 

documentation submitted with the I-129 should be structured to address the specialty 

occupation requirement explicitly rather than to rely on USCIS to infer the connection. 

Include in the petition a position description that is detailed and specific. The 

description should explain not just the duties of the role but the specialized knowledge 

required to perform each duty. Generic position descriptions that could equally apply 

to entry-level or non-specialty positions in adjacent fields are increasingly insufficient. 
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Include evidence of how the role is treated in the broader industry. Job postings from 

comparable organizations for similar roles, with similar degree requirements, support 

the second prong of the specialty occupation test. Industry surveys, professional 

association statements, and academic descriptions of the field can support the 

inference that the role normally requires a specialty degree. 

Include evidence of the petitioning employer's own degree requirements for the role. 

If the employer has historically required a specialty degree for this position, with 

documented hiring practices, that supports the third prong. Letters from human 

resources or hiring managers describing the employer's degree requirements are 

routine in current adjudications. 

Include evidence of the worker's specific educational preparation. Course transcripts 

showing relevant coursework, descriptions of the worker's degree program, and 

where appropriate, an evaluation from a credential evaluation service explaining the 

equivalence of the worker's degree to a US bachelor's degree in a specific specialty, 

are valuable. 

Include evidence of the worker's prior professional experience in the field. 

Employment letters describing the worker's prior duties, performance, and recognition 

in the specialty support the inference that the worker is qualified for the role and that 

the role requires the specialty preparation. 

11.5 The Response to a Request for Evidence 

Many H-1B petitions in 2026 will receive a Request for Evidence, an RFE, from USCIS 

asking for additional documentation on specialty occupation, on the worker's 

qualifications, on the employer-employee relationship, on the LCA wage 

determination, or on other elements of the petition. RFEs are not denials and are 

common; the response is the opportunity to address the specific concerns the 

adjudicator has identified. 
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Indian applicants whose petitions receive RFEs should work closely with the 

employer's immigration counsel on the response. The response should address each 

issue raised in the RFE specifically, with documentary support. Length is less 

important than specificity; an eight-page response that addresses every issue directly 

is more effective than a forty-page response that buries the relevant evidence in 

volume. 

RFE responses are due within the time specified by USCIS, typically eighty-seven 

days from the date of the RFE notice. Filing the response with adequate time before 

the deadline is essential. Late responses can result in denial without further review. 

11.6 Recommended Practice 

Indian applicants in 2026 should approach the specialty occupation requirement with 

the seriousness it now demands. The following practices are recommended. 

Before accepting an H-1B sponsorship offer, review the role description, the SOC 

code that would be used, and the degree field connection. If the connection is not 

direct, plan the documentation strategy with the employer's counsel before the petition 

is filed. 

Maintain comprehensive documentation of the worker's educational and professional 

history. Transcripts, degree certificates, employment letters, professional 

certifications, publications, and other credentials should be organized and available 

for petition filing. 

If the worker's degree is in a different field from the role, consider supplementary 

credentials. Professional certifications, additional coursework, or recognized industry 

credentials in the role's field can supplement the underlying degree and support the 

specialty occupation argument. 

Anticipate the possibility of an RFE. Build the petition documentation as if every 

element will be examined, rather than as if the petition will be approved on minimal 
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documentation. Petitions built robustly at the front end face fewer RFEs and produce 

better RFE responses when they do occur. 

With specialty occupation covered, the next chapter walks through the most common 

bases for Requests for Evidence and denials in 2026 and how to address each one. 
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Chapter 12: Top RFE Reasons in 2026 

This chapter catalogs the most common Request for Evidence reasons that Indian H-

1B applicants have encountered in 2025 and into 2026, with practical guidance on 

how to pre-empt each one through stronger documentation at the initial filing stage. 

The chapter is not a substitute for legal advice on specific cases, but it provides a 

useful diagnostic framework for applicants whose petitions are at risk of receiving 

RFEs and for those who have already received an RFE and need to understand the 

issue. 

12.1 The Overall Pattern 

USCIS issues RFEs when the adjudicator concludes that the initial petition does not 

establish eligibility for the requested classification by a preponderance of the 

evidence. The RFE describes the specific issue or issues the adjudicator has 

identified and requests additional documentation. The petitioner has the opportunity 

to respond within the time specified by USCIS. 

The number of RFEs issued has fluctuated significantly across administrations and 

policy environments. In the current environment, the RFE rate for H-1B petitions has 

been elevated relative to its long-term average, particularly for petitions involving 

certain role categories, certain employer types, and certain degree-to-role 

combinations. Indian applicants in software engineering and IT consulting roles, in 

particular, have seen disproportionately high RFE rates. 

The RFE itself is not a negative event in the sense of being a denial. A well-prepared 

response to an RFE produces an approval in the majority of cases. The cost is time, 

lawyer fees, and the operational delay of having the petition pending longer than 

originally planned. 
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12.2 The Ten Most Common RFE Reasons 

Reason 1: Specialty Occupation Not Established 

The most common RFE issue is that the adjudicator has concluded the initial petition 

does not adequately establish that the role qualifies as a specialty occupation under 

the four-prong test from 8 CFR section 214.2(h)(4)(iii)(A). The RFE typically requests 

a more detailed position description, industry evidence, and specific information about 

the degree requirement for the role. 

Pre-emption strategy: Follow the documentation strategy outlined in Chapter 11. 

Include detailed position descriptions, industry evidence, employer-specific hiring 

practices, and evidence of the specialty knowledge required for the role at the initial 

filing stage. 

Reason 2: Specific Specialty Connection 

Closely related to Reason 1, this RFE focuses on whether the worker's degree is in 

the specific specialty required for the role. The adjudicator may have concluded that 

the worker's degree, while in a technical field, is not in the specific specialty the role 

requires. 

Pre-emption strategy: Provide a credential evaluation explaining the equivalence of 

the worker's degree, including the specific coursework that connects the degree to the 

role's specialty. Where the connection is not obvious, include a detailed explanation 

in the petition's cover letter or supporting brief. 

Reason 3: Employer-Employee Relationship 

For petitions involving third-party worksites, IT consulting arrangements, or staffing 

models where the worker will be placed at a client site, USCIS often issues RFEs 

questioning whether the petitioning employer maintains an appropriate employer-

employee relationship with the worker. The agency's concern, based on Matter of 

Defensor and subsequent guidance, is that the petitioning employer must exercise the 
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right to control the worker's day-to-day employment, not merely act as a payroll 

intermediary. 

Pre-emption strategy: For third-party placement scenarios, include detailed evidence 

of the petitioning employer's control over the worker. This typically includes letters 

from the petitioning employer describing supervision, performance evaluation, project 

assignment, and termination authority; agreements between the petitioning employer 

and the end client describing the relationship; and any evidence of the petitioning 

employer's ongoing supervision of the worker at the client site. 

Reason 4: Itinerary or Specific Work Assignment 

For petitions involving multi-site or rotating assignments, USCIS may issue an RFE 

requesting a specific itinerary of the work to be performed, including the dates, 

locations, and end clients for the period of the requested H-1B classification. 

Pre-emption strategy: For multi-site arrangements, provide an itinerary at the initial 

filing stage. The itinerary should identify specific projects, locations, and end clients 

to the extent known, with appropriate caveats for assignments that may shift during 

the H-1B period. 

Reason 5: Beneficiary Qualifications 

The RFE may question whether the worker's qualifications include the specific degree, 

equivalent education, or experience required for the role. This issue arises particularly 

for workers with non-US degrees, three-year bachelor's degrees from Indian 

institutions, or non-standard credential paths. 

Pre-emption strategy: Include a comprehensive credential evaluation from a 

recognized US credential evaluation service. The evaluation should establish the US-

equivalence of the worker's degree, particularly for three-year Indian bachelor's 

degrees, which may require demonstration of additional postgraduate study or 

relevant work experience to reach US bachelor's equivalence. 
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Reason 6: Labor Condition Application Compliance 

The RFE may question the consistency of the LCA with the I-129 petition, including 

the SOC code, the area of intended employment, the wage level, and the worksite 

location. 

Pre-emption strategy: Confirm consistency across all documents before filing. The 

SOC code, wage level, area of employment, and intended duties on the LCA must 

match the I-129 representations. Any worksite locations not initially covered by the 

LCA must be addressed before the worker begins work at those locations. 

Reason 7: Wage Level Justification 

With the weighted selection rule effective February 27, 2026, the wage level the 

employer designated at registration is now part of the lottery's mechanics. USCIS 

RFEs in 2026 may question whether the designated wage level is consistent with the 

role's actual duties and the worker's qualifications, with the concern being that the 

wage level was inflated to improve lottery odds. 

Pre-emption strategy: Ensure the wage level designation is consistent with the role's 

actual seniority, complexity, and duties. Document the basis for the wage level 

designation in the LCA and petition documentation. Avoid wage level designations 

that significantly exceed the role's actual complexity, as the inflation can be detected 

during adjudication. 

Reason 8: Maintenance of Status 

For workers whose petition involves a change of status, an amendment, or an 

extension, the RFE may question whether the worker has continuously maintained 

valid status since their most recent admission. 

Pre-emption strategy: Include documentation of the worker's complete status history, 

including all relevant I-94 records, all I-797 approval notices, and any other evidence 

of valid status throughout the relevant period. For F-1 to H-1B change of status, 
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include OPT employment authorization documents and any STEM-OPT 

documentation. 

Reason 9: Employer's Bona Fides 

USCIS may question whether the petitioning employer is a bona fide US business 

with the capacity to employ the worker. This issue arises particularly for small 

employers, recently established firms, or firms whose operational status is not 

immediately apparent from public information. 

Pre-emption strategy: Include evidence of the employer's business operations. Tax 

filings, financial statements, lease agreements, photographs of the business 

premises, organizational charts, employment statistics, and customer or contract 

evidence support the inference that the employer is genuinely operating and has the 

capacity to employ the worker. 

Reason 10: Proof of $100,000 Payment 

New to 2026, USCIS may issue an RFE if the proof of payment under the September 

2025 proclamation is missing, incomplete, or inconsistent with the petition. For 

petitions subject to the fee, proof of payment from Pay.gov must be attached to the I-

129 at filing. 

Pre-emption strategy: For petitions in Category A or Category B from Chapter 1, 

confirm that the Pay.gov payment has been completed and that proof of payment is 

attached to the I-129. The payment must be made before filing, not after. For petitions 

in Category C or D, confirm that the petition documentation clearly establishes the 

basis for the exemption, including the worker's location at filing and the petition's 

request for in-country change of status, amendment, or extension. 

12.3 Building the Initial Petition to Survive RFE Risk 

The general principle is that the initial petition should be built as if it will be subject to 

a detailed RFE. Every element that could be questioned should be supported by 

documentation at the initial filing, rather than waiting for the RFE to identify the gap. 
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This approach has two benefits. First, it reduces the rate at which petitions receive 

RFEs at all, because the adjudicator can decide the petition on the initial filing. 

Second, where an RFE is still issued, the responding party has already prepared most 

of the supporting documentation. 

The cost of building a robust initial petition is higher than the cost of a minimal initial 

filing. The cost of responding to an RFE on a thin initial filing is even higher than the 

cost of building the petition robustly at the start. The net economics favor investing in 

documentation at the initial filing stage. 

12.4 If the Petition is Denied 

If a petition is denied, the petitioner generally has two procedural options. First, the 

petitioner may file a Form I-290B, Notice of Appeal or Motion, within thirty days of the 

denial. Form I-290B can be filed as an appeal, which is reviewed by the Administrative 

Appeals Office, or as a motion to reopen or motion to reconsider, which is reviewed 

by the original adjudicating office. Second, the petitioner may file a new petition 

addressing the deficiencies that led to the denial. 

The choice between appeal and refile depends on the basis for the denial, the timing 

constraints, and the strategic objectives. Appeals are appropriate when the petitioner 

believes the adjudicator erred as a matter of law or fact and wants to preserve the 

original filing date. Refiles are appropriate when the deficiencies can be addressed 

through stronger documentation and the loss of the original filing date is acceptable. 

For cap-subject petitions, the question of timing is acute. If the denial is issued during 

the cap petition filing window, a refile within the window can preserve the cap 

allocation. A denial issued after the window closes may foreclose refile for that cap 

year, and the worker would need to be re-registered in the next cap cycle. 
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12.5 Closing Note on RFEs 

A Request for Evidence is not a personal indictment of the worker or the employer. It 

reflects the adjudicator's view that the initial filing did not establish eligibility by a 

preponderance of the evidence. A complete, well-documented response usually 

produces an approval. The Indian applicant whose petition receives an RFE should 

approach the response as a routine part of the process, not as a crisis. 

The next chapter turns to the social media audit that has become essential preparation 

for any Indian H-1B applicant facing consular processing in 2026. 
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Chapter 13: The Social Media Audit 

Beginning December 15, 2025, every Indian H-1B and H-4 visa applicant has been 

subject to consular review of their online presence as part of standard visa 

adjudication. The review uses social media identifiers disclosed on the DS-160 

application, supplemented by content the consular officer can find through public 

search. Inconsistencies, security concerns, and content that contradicts the visa 

application are bases for further inquiry, administrative processing, or refusal. This 

chapter walks through a thirty-day audit that Indian applicants should complete before 

their consular interview to prepare their online presence for review. 

13.1 What Consular Officers Look For 

The State Department has indicated that the online presence review serves three 

purposes. First, to verify the applicant's employment background by comparing the 

resume and the petition representations against the applicant's documented online 

employment history. Second, to identify inconsistencies between the visa application 

and the applicant's online history that may suggest misrepresentation. Third, to flag 

potential security concerns through review of the applicant's content, associations, 

and activities. 

The review is not limited to professional platforms. LinkedIn is reviewed, but so are 

personal accounts on Facebook, Twitter, Instagram, and other platforms the applicant 

has used or that the consular officer can identify. Older accounts that the applicant 

may have forgotten about, including accounts from college years or earlier, may be 

reviewed. Comments on other users' content, even if not posted from the applicant's 

own account, may be visible through search. 

The standard for refusal or further inquiry is not high. A clear inconsistency between 

the applicant's stated employment history and their LinkedIn record, a documented 

gap in employment that is not addressed in the application, or content that suggests 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               105 

national security concerns will trigger additional review. The applicant is responsible 

for the consistency and integrity of their online presence. 

13.2 The Thirty-Day Audit 

The following thirty-day plan walks an Indian applicant through a comprehensive audit 

of their online presence before the consular interview. The plan assumes the applicant 

has approximately thirty days between scheduling the interview and the actual 

interview date. Applicants with less time should complete a compressed version 

focusing on the highest-priority items. 

Days 1-3: Inventory 

Identify every online account the applicant has used in the past ten years. This 

includes professional platforms (LinkedIn, Stack Overflow, GitHub, professional 

association sites), personal social media (Facebook, Twitter, Instagram, TikTok, 

Snapchat, Reddit), legacy platforms (Orkut, Hi5, MySpace, early blogs), email 

accounts (Gmail, Yahoo, Hotmail, Rediff, work email), photo and video platforms 

(Flickr, YouTube, Vimeo), forum participation (Stack Exchange, technical forums, 

industry discussion boards), gaming platforms (Steam, Xbox Live, PlayStation 

Network, Discord), and any other platform the applicant has used. 

List each account with the username, the email associated, and an estimate of when 

the account was active. Some accounts may be difficult to remember; a search of old 

email accounts for confirmation emails from various platforms can recover many 

forgotten registrations. 

Days 4-7: Access and Review 

Log into each identified account and review the content. Note any content that is 

inconsistent with the visa application, including stated employment history, education, 

marital status, family relationships, and dates of presence in particular countries. Note 

any content that could be flagged as a security concern, including political content, 
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references to controversial topics, or content that may be misinterpreted out of 

context. 

For each account, decide whether to retain, edit, archive, or close the account. Active 

professional accounts should generally be retained and brought into consistency with 

the visa application. Personal accounts with appropriate content can be retained. 

Accounts with inconsistent or problematic content should either be edited carefully or 

closed entirely, with documentation of the closure. 

Days 8-14: Consistency Verification 

Walk through every employment entry on the resume and the I-129 petition. For each 

entry, verify that the LinkedIn record matches in terms of employer name, role title, 

start date, end date, and primary responsibilities. Discrepancies between the 

resume's stated dates and the LinkedIn record are among the most common bases 

for adverse inferences during consular review. 

Walk through the educational entries similarly. Degree titles, institution names, and 

dates should be consistent across the resume, the credential evaluation, the LinkedIn 

record, and any other public source. 

Walk through any references to current location, current employer, and current 

activities. If the LinkedIn record describes the applicant as currently working for an 

Indian employer, but the visa application is for an H-1B with a US employer, the 

inconsistency must be addressed before the interview. The most common resolution 

is updating the LinkedIn record to reflect the upcoming role at the US employer with 

an explicit start date contingent on visa issuance. 

Days 15-21: Content Review 

Examine the past three years of content the applicant has posted publicly. Note any 

content that touches on US politics, immigration policy, religion, ethnicity, or other 

sensitive topics. Note any content that includes images of weapons, illegal activities, 
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or other items that may raise security concerns. Note any content that refers to 

controversial individuals or organizations. 

The applicant should not delete content reactively in a way that creates the 

appearance of evasion. Rather, the applicant should evaluate each piece of content 

and decide whether the content is professionally appropriate and consistent with the 

visa application. Content that is professionally appropriate but politically charged is 

generally retainable. Content that could plausibly be misread as a security concern 

should be reviewed with care and, in some cases, with input from the employer's 

immigration counsel. 

Days 22-25: Public Status Confirmation 

As required by the December 2025 rule, social media accounts must be set to public 

so that consular officers can review the content. Confirm that each disclosed account 

is publicly viewable. Test by logging out of the account and attempting to view the 

account's content from a logged-out browser. If the content is not visible without 

authentication, the privacy settings must be adjusted before the interview. 

Accounts not currently in use and that the applicant does not wish to make public can 

be permanently closed, with documentation of the closure date. Accounts that are 

temporarily inaccessible because of forgotten passwords should be recovered or 

closed; an undisclosed account that the consular officer can find through search but 

the applicant cannot access is a more difficult situation than a closed account 

documented as closed. 

Days 26-28: DS-160 Disclosure Review 

The DS-160 application includes specific questions about social media identifiers and 

online presence. Review the answers provided and confirm that all active accounts 

are disclosed. Failure to disclose an active account is, by itself, a basis for refusal. 

Disclosure of accounts that have been closed, with notation of closure, is permitted 

and is preferable to non-disclosure. 
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If the DS-160 has already been submitted with incomplete social media disclosure, 

the applicant should consult with the employer's immigration counsel about whether 

and how to supplement the disclosure before the interview. A corrected disclosure 

presented at the interview is generally treated more favorably than an undisclosed 

account identified by the consular officer. 

Days 29-30: Final Review and Practice 

Conduct a final review of the online presence as it now stands. Search the applicant's 

name on Google, on LinkedIn search, and on the major social media platforms. Note 

what a consular officer would find. The picture that emerges from a logged-out 

browser search should be consistent with the visa application and free of significant 

red flags. 

Practice answering questions the consular officer might ask about the online 

presence. Common questions include the applicant's current employer status, the 

timing of the transition to the US role, the applicant's prior US visa history, the 

applicant's contacts in the United States, and the applicant's family situation. Answers 

should be concise, accurate, and consistent with both the visa application and the 

online presence. 

13.3 Common Audit Findings and Resolutions 

The audit typically uncovers several common findings that Indian applicants should 

be prepared to address. 

Finding: LinkedIn shows the applicant as currently employed by the Indian 
employer 

Resolution: Update the LinkedIn record to reflect the upcoming role at the US 

employer, with an explicit start date contingent on visa issuance. Phrase the 

description in a manner consistent with the H-1B petition. 
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Finding: Resume shows an employment gap of several months that is not 
documented in LinkedIn 

Resolution: Either supplement the resume to describe the gap consistent with the truth 

(sabbatical, additional study, family responsibilities), or update the LinkedIn record to 

be consistent with the resume's representation. Inconsistency between the two is the 

problem; either consistent version is acceptable. 

Finding: Older social media accounts contain content that is professionally 
inappropriate 

Resolution: Decide on a case-by-case basis whether the content is genuinely 

problematic. Posts from college years that show normal student social activity are 

generally not problematic. Posts that include explicit content, references to drug use, 

illegal activities, or content that could be misread as a security concern should be 

either deleted, archived non-publicly, or accompanied by an explanatory context. The 

decision should be made with the awareness that deletion of content immediately 

before an interview can itself be detected by consular review if the platform's history 

shows recent activity. 

Finding: An old account exists that the applicant cannot access 

Resolution: Document the existence and inaccessibility of the account. If possible, 

recover access through the platform's account recovery procedures. If the account 

cannot be recovered, the existence of the account should be disclosed on the DS-160 

with notation of the inability to access. 

Finding: The applicant's name appears in publicly available content posted by 
others 

Resolution: Content posted by others that mentions the applicant is generally not the 

applicant's responsibility, but should be reviewed for inaccurate or problematic 

representations. Where content posted by others significantly misrepresents the 

applicant's history or includes problematic content, the applicant may consider 

requesting the original poster to correct or remove the content. 
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13.4 The Limits of the Audit 

The thirty-day audit is preparation, not a guarantee. Consular officers retain discretion 

to issue refusals or place applications in administrative processing based on their 

professional judgment. An applicant with a clean, consistent online presence can still 

face refusal for reasons unrelated to the online presence, including findings about the 

underlying petition, the employer, or the intended role. 

Conversely, an applicant with some online presence inconsistencies that have been 

addressed honestly through the audit may still receive issuance, particularly where 

the inconsistencies are minor and have been corrected in a manner that does not 

appear evasive. 

The audit's value is in reducing the probability of adverse findings, not eliminating it. 

For Indian applicants in 2026, given the magnitude of the consular vetting changes, 

the audit is no longer optional preparation; it is essential. With the audit covered, Part 

V of this book turns to the alternative classifications that Indian applicants should 

consider when the H-1B path does not work. 

A Note Before Part V: The Portfolio Strategy 

Before reading the chapters on alternative US classifications, it is worth pausing on a 

broader strategic frame. For some Indian readers in 2026, the smartest move is not 

"H-1B or nothing." It is parallel planning across multiple immigration paths, treating 

immigration as a portfolio of options rather than a single bet. 

The portfolio mindset means pursuing two or more immigration paths simultaneously, 

with the understanding that any individual path may fail and that the cost of pursuing 

multiple paths is small relative to the cost of being stuck if a single path collapses. A 

typical 2026 portfolio for an Indian professional might include H-1B registration in 

March 2026 as the primary US path, EB-1A or EB-2 NIW self-petition as a parallel US 

permanent residence path, L-1A transfer as a US alternative if the worker's employer 
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has US operations, and Canadian Express Entry or Australian skilled migration as a 

non-US backup. 

This book covers the US-side options in Parts II through V. The non-US destinations, 

including Canada, Australia, Germany, Ireland, and the United Kingdom, are outside 

the scope of this volume but should be on the planning horizon. The author has written 

separately on Canadian and Australian skilled migration pathways in companion 

volumes within the broader Immigration Masterclass library. Indian professionals 

whose 2026 US path is constrained should evaluate the non-US destinations as 

serious alternatives rather than as fallbacks of last resort. Canada in particular has 

continued to admit Indian skilled workers without comparable cost barriers and on 

substantially shorter timelines to permanent residence. 

The portfolio frame is risk management, not pessimism about US immigration. The 

Indian applicant who pursues two parallel paths has dramatically better expected 

outcomes than the applicant who pursues one path serially. Read Part V with that 

frame in mind: O-1, EB-1A, NIW, L-1, and STEM-OPT are not merely alternatives to 

H-1B; they are components of a balanced portfolio that any serious Indian applicant 

should evaluate alongside the primary H-1B effort. 

What to gather now, regardless of which path you pursue 

Several documents support multiple US and non-US paths and should be assembled 

early in 2026 regardless of which specific path you ultimately pursue. 

Educational credentials: Original degree certificates and detailed transcripts from 

every institution attended. For non-US degrees, consider obtaining a US-equivalence 

credential evaluation from a recognized service. For Canadian and Australian paths, 

an Educational Credential Assessment is required and is similar in format. 

English language testing: Valid IELTS, PTE Academic, or TOEFL scores. Required 

for Canadian Express Entry and Australian skilled migration. Helpful for any US visa 
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application that involves an English language proficiency element. Test scores are 

typically valid for two years. 

Professional experience documentation: Letters from current and prior employers 

describing roles, duties, dates of employment, and reporting relationships. Required 

for nearly every skilled migration program. Standardize the letter format across all 

employers to simplify subsequent applications. 

Identity documentation: Passport with at least eighteen months of remaining validity, 

original birth certificate, original marriage certificate if applicable, and police 

certificates from every country of residence within the past ten years. 

Professional credentials: Original certificates for any professional licenses, 

professional society memberships, awards, publications, patents, or other recognition. 

These support specialty occupation, extraordinary ability, and national interest claims 

across multiple classifications and countries. 

Having this portfolio in hand by mid-2026 means that whichever path becomes the 

active one, you can move quickly without spending months gathering documents. 
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Chapter 14: O-1 Extraordinary Ability 

For Indian applicants whose H-1B path is blocked by the compound pressures 

described in Chapter 4, the O-1 nonimmigrant classification is the most directly 

substitutable alternative. It is a nonimmigrant work visa, like H-1B, that authorizes 

employment by a US petitioning employer. It is not cap-subject, so the weighted 

selection rule is not relevant. It is not subject to the one hundred thousand dollar fee, 

because the fee applies only to H-1B petitions. The trade-off is that O-1 requires the 

applicant to establish extraordinary ability in their field, a meaningfully higher 

evidentiary standard than the H-1B specialty occupation requirement. This chapter 

explains the criteria, identifies the Indian applicant profiles for whom O-1 is realistic, 

and outlines the documentation strategy. 

14.1 What O-1 Is 

The O-1 classification is set out in section 101(a)(15)(O) of the Immigration and 

Nationality Act and is divided into two subcategories. O-1A is for foreign nationals with 

extraordinary ability in the sciences, education, business, or athletics. O-1B is for 

foreign nationals with extraordinary ability in the arts or extraordinary achievement in 

the motion picture or television industry. Most Indian professionals in technical, 

scientific, or business fields are evaluated under O-1A. Indian artists, designers, 

performers, and other creative professionals are evaluated under O-1B. 

The O-1 classification authorizes temporary employment in the United States for the 

petitioning employer, in the field of extraordinary ability, for up to three years initially, 

with one-year extensions available indefinitely as long as the underlying work 

continues. The classification can be filed for a single defined event, project, or 

production, or for ongoing employment, depending on the role. 

Dependents of O-1 workers are admitted in the O-3 classification. O-3 dependents 

are not eligible for employment authorization in the United States, which is a 

meaningful disadvantage relative to H-4 for dual-career families. 
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14.2 The Extraordinary Ability Standard 

The regulations at 8 CFR section 214.2(o)(3)(ii) define extraordinary ability for O-1A 

purposes as a level of expertise indicating that the person is one of the small 

percentage who have arisen to the very top of the field of endeavor. The applicant 

must demonstrate sustained national or international acclaim and recognition for 

achievements in the field through extensive documentation. 

The standard is satisfied if the applicant has received a major internationally 

recognized award, such as a Nobel Prize, or by meeting at least three of the following 

eight criteria. 

First, receipt of nationally or internationally recognized prizes or awards for excellence 

in the field. For Indian applicants, this can include national-level awards from technical 

or professional societies, university awards for outstanding achievement, and similar 

recognized prizes. 

Second, membership in associations that require outstanding achievements of their 

members, as judged by recognized national or international experts. Membership in 

IEEE Senior Member or Fellow grades, in the Association for Computing Machinery's 

Senior Member or Distinguished Member programs, in the National Academy of 

Sciences of India, or in equivalent professional associations can satisfy this criterion. 

Third, published material about the applicant in professional or major trade 

publications or in other major media. Profiles of the applicant in industry publications, 

technical magazines, or major newspapers covering the applicant's work can satisfy 

this criterion. 

Fourth, participation as a judge of the work of others in the same or an allied field. 

Service as a peer reviewer for journals, as a member of a thesis examination 

committee, as a judge in technical competitions, or as a reviewer for conference 

papers can satisfy this criterion. 
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Fifth, original scientific, scholarly, or business-related contributions of major 

significance in the field. Patents, peer-reviewed publications, widely cited research, 

software projects with substantial adoption, or business contributions with 

documented major impact can satisfy this criterion. 

Sixth, authorship of scholarly articles in professional journals or other major media. 

Peer-reviewed academic papers, articles in major industry publications, and similar 

authoritative authorship can satisfy this criterion. 

Seventh, employment in a critical or essential capacity for organizations and 

establishments with a distinguished reputation. Letters from the applicant's prior or 

current employers describing the applicant's critical role and the employer's 

distinguished reputation can satisfy this criterion. 

Eighth, a high salary or other significantly high remuneration for services, in relation 

to others in the field. Compensation that materially exceeds typical compensation for 

similarly situated professionals in the applicant's field can satisfy this criterion. 

The applicant must demonstrate at least three of these criteria. USCIS adjudicators 

evaluate the totality of the evidence to determine whether the applicant has, in fact, 

reached the very top of the field. Meeting three criteria nominally does not guarantee 

approval if the underlying evidence does not actually support extraordinary ability; 

conversely, particularly strong evidence under fewer criteria can sometimes support 

approval. 

14.3 Indian Applicant Profiles for Whom O-1 is Realistic 

Several Indian applicant profiles are realistic candidates for O-1 classification in 2026. 

Senior researchers with substantial publication records 

Indian researchers in academic or industry research roles with substantial peer-

reviewed publication records, citations in the work of other researchers, and 

recognition by professional associations are realistic O-1A candidates. The relevant 
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evidence includes citation counts from Google Scholar or similar databases, h-index 

values, invited talks at conferences, service as journal reviewers, and editorial board 

memberships. 

Software engineers and architects with patents and widely adopted contributions 

Indian software professionals who have led the development of widely adopted open 

source projects, who have substantial patent portfolios, who have authored influential 

technical books or articles, or who have been recognized by industry awards are 

realistic O-1A candidates. The relevant evidence includes adoption metrics for open 

source contributions, patent grant counts, publication records, conference keynote 

invitations, and industry recognition. 

Founders and senior executives with documented business achievements 

Indian entrepreneurs and senior executives whose business achievements include 

documented major contributions to their industries, recognition in major publications, 

and quantifiable impact on the field are realistic O-1A candidates. The relevant 

evidence includes revenue and growth metrics for companies founded or led, 

recognition in major business publications, board memberships in industry 

organizations, and impact on industry standards or practices. 

Physicians with specialized expertise and recognition 

Indian physicians with subspecialty board certifications, substantial clinical publication 

records, leadership roles in professional societies, and recognition for contributions to 

medical practice are realistic O-1A candidates. The relevant evidence includes peer-

reviewed publications, presentations at major medical conferences, service on 

professional society committees, and clinical innovation. 

Designers, architects, and creative professionals with notable portfolios 

Indian architects, designers, filmmakers, photographers, and other creative 

professionals whose work has been recognized through awards, exhibited at major 

venues, or published in major media are realistic O-1B candidates. The evidentiary 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               117 

structure is somewhat different from O-1A and emphasizes peer recognition, awards, 

and major media coverage. 

14.4 The Indian Bachelor's Degree and Equivalent 

Unlike H-1B, which requires a US bachelor's degree or its equivalent in a specific 

specialty, O-1 does not require any specific educational credential. The standard is 

extraordinary ability, however demonstrated. Indian applicants with three-year 

bachelor's degrees that may face complications in establishing US-equivalence for H-

1B purposes can pursue O-1 without that complication, provided the extraordinary 

ability evidence is sufficient. 

This is a meaningful planning point for Indian applicants. A worker with a three-year 

BCom from an Indian university and twenty years of demonstrated leadership in a 

particular industry may have a more straightforward O-1 path than H-1B path, 

because the H-1B path would require additional documentation to establish the 

bachelor's degree equivalence, while the O-1 path turns entirely on the extraordinary 

ability showing. 

14.5 Documentation Strategy 

Building an O-1 case requires substantially more documentation than building an H-

1B case. The recommended approach is to assemble a portfolio that addresses each 

of the criteria the applicant intends to claim, with primary source evidence wherever 

possible and expert opinion letters where primary source evidence requires 

interpretation. 

For each criterion claimed, the petition should include the underlying evidence (the 

award certificate, the publication record, the patent grant, the letter from a prior 

employer) and an explanatory section in the petition's supporting brief that explains 

how the evidence satisfies the criterion. Adjudicators do not assume the connection; 

the petition must walk through it. 
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Expert opinion letters from recognized authorities in the applicant's field are central to 

most O-1 petitions. The letters should be from individuals who are themselves 

recognized as experts, who have specific knowledge of the applicant's work or field, 

and who can attest to the applicant's standing in the field. Letters from individuals who 

are not themselves recognized experts, or who are personally connected to the 

applicant in ways that suggest bias, are not as useful. 

Independent third-party evidence is the most powerful. A profile of the applicant in a 

major industry publication, written by a journalist with no connection to the applicant 

or the petitioning employer, is more persuasive than a similar profile written by a 

colleague. 

14.6 Realistic Timeline 

O-1 petitions are not cap-subject, so the petition can be filed at any time. USCIS 

processing times for O-1 petitions have ranged from two to five months for standard 

processing in recent practice. Premium processing is available and reduces the 

standard processing time to fifteen business days for an additional fee. 

For Indian applicants outside the United States, after the petition is approved, the 

applicant must obtain an O-1 visa at a US consulate before entering the country. The 

consular processing follows similar procedures to H-1B consular processing, including 

the social media review described in Chapter 13. 

The total elapsed time from initial documentation gathering to visa stamping is 

typically six to twelve months. Indian applicants considering O-1 should begin 

documentation gathering early, because the assembly of the evidence portfolio is 

often the most time-consuming step. 

14.7 When O-1 is Not Realistic 

Honesty about the standard is important. The O-1 classification is for individuals who 

have demonstrably risen to the top of their field. The standard is not satisfied by 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               119 

general professional competence, by completion of a standard educational path, or 

by employment in a high-prestige role. An applicant in mid-career with no publications, 

no patents, no awards, no major media coverage, and no documented major 

contributions is not an O-1 candidate, regardless of how skilled or accomplished the 

applicant is in routine professional terms. 

Indian applicants whose H-1B paths have been blocked should evaluate O-1 candidly. 

If the evidence portfolio that can be assembled does not, on its merits, support the 

extraordinary ability finding, the O-1 path is not realistic. The applicant should focus 

instead on the alternatives described in Chapters 15 and 16. 

The next chapter covers the immigrant visa self-petition routes, which have become 

substantially more important to Indian applicants in 2026. 
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Chapter 15: EB-1A and EB-2 National Interest Waiver 

Where the O-1 classification provides a nonimmigrant work authorization, the EB-1A 

and EB-2 National Interest Waiver classifications provide a route to lawful permanent 

residence, that is, to a green card, without dependence on an employer sponsor. Both 

are self-petition immigrant visa categories. For Indian applicants in 2026 whose H-1B 

paths are constrained, these self-petition routes have become substantially more 

valuable, both as alternatives in their own right and as supplementary paths that can 

be pursued in parallel with H-1B efforts. This chapter explains both classifications, 

identifies realistic Indian applicant profiles, and outlines the case file construction 

strategy. 

15.1 Why Self-Petition Matters in 2026 

The traditional Indian H-1B path has been a multi-year progression: secure H-1B 

sponsorship, work in the United States in H-1B status, have the employer file a Form 

I-140 immigrant petition, and proceed through adjustment of status to permanent 

residence over a period that for Indian-born applicants in the EB-2 and EB-3 

categories has stretched into decades because of the per-country preference limits. 

This path remains theoretically available, but the compound pressures of 2026 have 

made it operationally constrained for many Indian applicants. The H-1B step itself is 

now harder, the per-country backlogs continue to grow, and the dependency on a 

sponsoring employer through the multi-year process is itself a vulnerability if the 

employer's circumstances change. 

Self-petition routes eliminate the employer dependency at the immigrant visa stage. 

EB-1A and EB-2 NIW petitions are filed by the applicant on the applicant's own behalf. 

No employer needs to participate. No labor certification is required. If approved, the 

petition establishes the applicant's eligibility for an immigrant visa, and the applicant 

can then proceed to adjustment of status if in the United States or to consular 
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processing if abroad, subject to the priority date queue for the applicant's country of 

birth. 

Indian applicants in 2026 should consider whether they may qualify for EB-1A or NIW 

even if H-1B sponsorship is currently working. The self-petition can be pursued in 

parallel, and an approval provides immigrant petition status that is independent of any 

employer. 

15.2 EB-1A: Extraordinary Ability 

EB-1A is the immigrant visa category for individuals with extraordinary ability in the 

sciences, arts, education, business, or athletics. The classification standard parallels 

O-1A and uses substantially the same criteria, with some differences in adjudication 

emphasis. 

The applicant must demonstrate either receipt of a major internationally recognized 

award, or satisfaction of at least three of ten regulatory criteria. The criteria are similar 

to the O-1A criteria but expanded with additional categories. They include receipt of 

lesser nationally or internationally recognized prizes; membership in associations 

requiring outstanding achievements; published material about the applicant in major 

media; service as a judge of the work of others; original contributions of major 

significance; authorship of scholarly articles; display of work at artistic exhibitions; 

performance in a leading or critical role for distinguished organizations; commanding 

high salary or remuneration; and commercial successes in performing arts. 

After meeting three criteria, the adjudicator evaluates the totality of the evidence to 

determine whether the applicant has, in fact, reached the very top of the field. This 

final step is often where EB-1A petitions succeed or fail. The criteria establish eligibility 

to be considered; the totality evaluation establishes whether the extraordinary ability 

standard is actually met. 

EB-1A is preferred over EB-2 NIW where it is available because, for Indian-born 

applicants, the EB-1 immigrant visa queue has historically been substantially shorter 
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than the EB-2 queue. As of February 2026, the EB-1 priority date for Indian-born 

applicants is approximately five to six years current relative to filing, while the EB-2 

priority date is approximately fifteen to seventeen years. The shorter queue can 

translate to faster eventual permanent residence. 

15.3 EB-2 National Interest Waiver 

EB-2 NIW is the immigrant visa category for individuals who hold advanced degrees, 

or who have exceptional ability in the sciences, arts, or business, where the foreign 

national's work serves the national interest of the United States. Unlike standard EB-

2, which requires a sponsoring employer with a labor certification, NIW waives the 

labor certification requirement on the basis of the national interest finding. 

The standard for the national interest waiver was set by the Administrative Appeals 

Office decision in Matter of Dhanasar in 2016. The three-prong test asks: first, whether 

the applicant's proposed endeavor has both substantial merit and national 

importance; second, whether the applicant is well positioned to advance the proposed 

endeavor; and third, whether, on balance, it would be beneficial to the United States 

to waive the requirements of a job offer and labor certification. 

The Dhanasar test is more flexible than the EB-1A extraordinary ability test, and many 

Indian applicants who do not have the credentials for EB-1A do have the credentials 

for NIW. The substantive showing focuses on the importance of the applicant's 

specific work, the applicant's qualifications to perform that work, and the beneficial 

effect on the United States of waiving the employer sponsorship requirement. 

The trade-off is the longer EB-2 queue for Indian-born applicants. An approved NIW 

petition establishes eligibility for an immigrant visa, but the actual visa availability is 

governed by the applicant's priority date relative to the published Visa Bulletin. For 

Indian-born NIW applicants, the priority date wait can be over a decade. 
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15.4 Indian Applicant Profiles 

The following profiles are realistic candidates for EB-1A, NIW, or both. 

Researchers and academic faculty 

Indian researchers in academic, industry, or government research roles with 

substantial publication records, citations, peer review service, and recognition by their 

professional community are strong EB-1A candidates and also strong NIW 

candidates. The evidence portfolio is largely the same for both, with the choice 

between them depending on the strength of the extraordinary ability case and on the 

relative queue advantage of EB-1A versus EB-2. 

Senior engineers and technologists with patents and major contributions 

Indian engineers and software professionals with substantial patent portfolios, 

leadership roles in major projects, contributions to industry standards, or recognition 

by professional societies are candidates for both EB-1A and NIW. The choice 

depends on the strength of the extraordinary ability case relative to the strength of the 

national interest case. 

Healthcare professionals with subspecialty expertise 

Physicians, advanced practice nurses, and other healthcare professionals with 

subspecialty board certifications, publication records, and demonstrated contributions 

to clinical practice or research are candidates particularly for NIW. The national 

importance of healthcare delivery, combined with the applicant's specialized 

qualifications, supports the Dhanasar test. 

Entrepreneurs with documented major contributions 

Indian entrepreneurs whose ventures have created substantial employment, 

generated documented impact in their industries, or contributed to technological 

advancement are candidates for EB-1A. The evidentiary requirements are 

demanding, but the entrepreneurial track is established. 
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Doctoral graduates and postdoctoral researchers 

Indian doctoral graduates and postdoctoral researchers in fields aligned with US 

national priorities, including artificial intelligence, semiconductors, biotechnology, 

energy, and similar areas, are candidates particularly for NIW. The Dhanasar test's 

emphasis on substantive merit and national importance aligns well with research that 

addresses identified US priorities. 

15.5 Building the Case File 

Building an EB-1A or NIW case file requires a similar level of effort to building an O-1 

case file, but extended to include the additional documentation specific to the 

immigrant petition. The general approach is the following. 

Begin with a comprehensive inventory of the applicant's accomplishments, organized 

by the regulatory criteria the applicant intends to claim. For each criterion, identify the 

primary source evidence that establishes the criterion is met. 

Develop expert opinion letters from recognized authorities in the applicant's field. 

Letters should be specific to the applicant's work, drafted by individuals with 

independent recognition in the field, and structured to address the regulatory criteria 

as well as the substantive standard. 

Develop independent evidence of recognition. Publications in peer-reviewed journals, 

citations of the applicant's work by other researchers, profiles in major media, awards 

from professional organizations, and similar third-party evidence form the most 

persuasive component of the petition. 

For NIW specifically, develop the substantive case for the national importance of the 

applicant's proposed endeavor. This requires articulating, with supporting evidence, 

what the applicant intends to accomplish in the United States, why that endeavor is in 

the national interest, and how the applicant's qualifications uniquely position them to 

advance the endeavor. 
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The case file is typically several hundred pages, including the petition cover, the 

supporting brief, the regulatory criteria documentation, the expert opinion letters, the 

underlying evidence, and the credential evaluations. Assembly typically takes three to 

six months for a well-prepared applicant, longer if the applicant is still building the 

underlying evidence portfolio. 

15.6 Filing Strategy 

Indian applicants pursuing EB-1A or NIW should consider the following filing strategy. 

File the I-140 petition as early as the evidence supports a strong case. The priority 

date is established by the date of I-140 filing, and the priority date queue is the binding 

constraint on Indian-born applicants. Earlier filing produces an earlier priority date, 

which translates into a meaningfully earlier eventual visa availability. 

Premium processing is available for EB-1A but not for NIW as of early 2026. Premium 

processing reduces I-140 processing time to forty-five business days at additional 

cost. For applicants who need the priority date established as quickly as possible, 

premium processing for EB-1A is often cost-justified. 

Consider concurrent filing of EB-1A and NIW when both are arguably available. There 

is no rule against filing both. If the EB-1A is approved, the EB-1 priority date applies. 

If only the NIW is approved, the EB-2 priority date applies. The cost of dual filing is 

roughly double the single-filing cost, but the risk reduction can be worth it. 

Maintain the applicant's underlying nonimmigrant status throughout the multi-year 

process. An approved I-140 does not, by itself, authorize the applicant to remain in 

the United States. The applicant must continue in H-1B, O-1, F-1, or another valid 

status until the priority date is current and adjustment of status is filed. 

15.7 Why This Matters in 2026 

For Indian applicants whose H-1B paths are challenged by the compound pressures 

of 2026, the EB-1A and NIW routes provide a layer of strategic flexibility that did not 
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exist in the same form a decade ago. The combination of these self-petition immigrant 

categories with continuing nonimmigrant work authorization, whether through H-1B, 

O-1, L-1, or F-1 OPT and STEM-OPT, provides a multi-year planning horizon that 

does not depend on the continued willingness of a particular employer to sponsor. 

Indian applicants with credentials that plausibly support EB-1A or NIW should pursue 

these petitions as part of their overall strategy, not as a fallback after H-1B has failed. 

The priority date queue is unforgiving for Indian-born applicants, and earlier filing 

produces meaningfully earlier eventual visa availability. The next chapter covers the 

remaining alternative classifications, including L-1 intra-company transfer, which is 

widely available to workers at Indian firms with US operations. 
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Chapter 16: L-1, STEM-OPT, and the Long Game 

This final chapter covers two important alternative classifications and outlines a multi-

year strategic framework that Indian applicants can use to combine multiple paths into 

a single long-game plan. The L-1 intra-company transfer classification is widely 

available to workers at Indian firms with US operations and remains one of the most 

underused tools in the Indian professional's immigration toolkit. STEM-OPT, which 

was introduced in Chapter 5 in the context of F-1 students, deserves expanded 

treatment as a multi-year strategic platform. Combining these classifications with H-

1B, O-1, EB-1A, and NIW produces planning options that no single classification 

provides. 

16.1 L-1 Intra-Company Transfer 

The L-1 classification is set out in section 101(a)(15)(L) of the Immigration and 

Nationality Act and authorizes the temporary transfer of executives, managers, and 

specialized knowledge workers from a foreign employer to a US affiliate, parent, 

subsidiary, or branch of the same employer. The classification has two subcategories. 

L-1A is for executives and managers, with an initial period of stay up to three years 

and total stay up to seven years. L-1B is for specialized knowledge workers, with an 

initial period of stay up to three years and total stay up to five years. 

L-1 is not cap-subject, so the weighted selection rule is not relevant. L-1 is not subject 

to the one hundred thousand dollar fee, because the fee applies only to H-1B petitions. 

Dependents of L-1 workers are admitted in L-2 status, and L-2 spouses are eligible 

for employment authorization, which is a significant advantage relative to H-4 and O-

3. 

16.2 L-1 Eligibility 

The basic L-1 eligibility requirements are the following. First, the foreign employer and 

the US petitioner must have a qualifying corporate relationship, including parent and 

subsidiary, branch, or affiliate. Second, the worker must have been employed by the 
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foreign employer for at least one continuous year out of the three years preceding the 

petition. Third, the worker's employment with the foreign employer must have been in 

an executive, managerial, or specialized knowledge capacity. Fourth, the worker must 

be coming to the US to work in an executive, managerial, or specialized knowledge 

capacity. 

For Indian applicants, the L-1 classification is most directly relevant for workers at 

Indian information technology services companies, Indian manufacturing firms, Indian 

pharmaceutical companies, and any other Indian enterprise with US operations. The 

Indian IT services sector, including major firms with substantial US operations, has 

historically been a major user of L-1 visas. Many Indian engineering, IT, and 

management professionals have routes to L-1 classification through their existing 

employer relationships. 

16.3 L-1A versus L-1B 

L-1A applies to executives and managers. The regulatory definitions are specific. An 

executive is an employee who directs the management of the organization or a major 

component or function, establishes goals and policies, exercises wide latitude in 

discretionary decision-making, and receives only general supervision from higher 

executives. A manager is an employee who manages the organization or a 

department, supervises and controls the work of other supervisory or professional 

employees, has authority to hire and fire, and exercises discretion over day-to-day 

operations. 

L-1B applies to specialized knowledge workers. Specialized knowledge means 

special knowledge possessed by the employee about the petitioning organization's 

product, service, research, equipment, techniques, management, or other interests 

and its application in international markets, or an advanced level of knowledge or 

expertise in the organization's processes and procedures. 
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L-1A is generally preferred where it is available because the seven-year total stay is 

longer than L-1B's five-year total stay, and L-1A workers may qualify for EB-1C, the 

multinational manager or executive immigrant visa, which has a shorter queue for 

Indian-born applicants than EB-2 or EB-3. 

16.4 L-1 as a Bridge to Permanent Residence 

L-1A is particularly valuable as a path to permanent residence for Indian applicants 

because of the EB-1C immigrant visa pipeline. An L-1A worker employed by the US 

employer for at least one year may qualify for EB-1C classification, which is also a 

multinational executive or manager category. EB-1C falls within the EB-1 immigrant 

visa preference, which has a substantially shorter queue for Indian-born applicants 

than EB-2 or EB-3. 

For an Indian executive or manager whose foreign employer has US operations and 

who is willing to commit to a multi-year US assignment, the L-1A to EB-1C path can 

produce permanent residence on a meaningfully faster timeline than any H-1B-based 

path. The path requires careful documentation of the executive or managerial nature 

of the role both abroad and in the United States, but for the right applicant it is among 

the strongest available options. 

16.5 L-1 Documentation 

L-1 petitions require documentation of three elements: the qualifying corporate 

relationship between the foreign and US entities, the worker's qualifying prior 

employment with the foreign employer, and the worker's proposed role in the United 

States. 

The corporate relationship documentation typically includes incorporation documents, 

ownership records, organizational charts, and financial statements showing the 

qualifying relationship. For wholly-owned subsidiaries, the documentation is 

straightforward. For joint ventures, branches, or other less common relationships, the 

documentation can be more complex. 
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The worker's prior employment documentation includes the foreign employer's letter 

describing the worker's role, duties, supervisory authority, and time in the position, 

along with supporting evidence such as organizational charts, performance 

evaluations, and payroll records. 

The proposed US role documentation includes the US employer's letter describing the 

new role, the organizational chart of the US entity, and evidence that the role meets 

the executive, managerial, or specialized knowledge definitions. 

16.6 STEM-OPT Expanded 

Chapter 5 introduced STEM-OPT in the context of the F-1 to H-1B change-of-status 

path. This section expands the treatment to consider STEM-OPT as a strategic 

platform in its own right. 

STEM-OPT is the twenty-four month extension of F-1 Optional Practical Training 

available to graduates of qualifying STEM degree programs in the United States. 

Combined with the initial twelve months of standard OPT, STEM graduates have up 

to three years of post-graduation work authorization in the United States. 

The strategic value of STEM-OPT in 2026 is the multi-year runway it provides for cap 

registrations. A STEM graduate completing their degree in May 2026 has the FY2027 

cap registration in March 2026, the FY2028 cap registration in March 2027, and the 

FY2029 cap registration in March 2028, all available within the STEM-OPT window. 

Three lottery attempts substantially improve the probability of eventual selection, even 

at lower wage levels under the weighted selection rule. 

STEM-OPT also provides a platform for building the credential evidence that supports 

later EB-1A, NIW, or O-1 petitions. A graduate working in a research role for three 

years on STEM-OPT, with publications, project leadership, and accumulated 

professional recognition, builds the evidence base for a substantially stronger 

immigrant petition than the same graduate would have had at the time of graduation. 
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STEM-OPT compliance requires the employer to be enrolled in E-Verify and to 

execute a Form I-983 training plan with the employee. The training plan must describe 

the worker's role, the supervision, and the educational connection to the degree. 

Compliance is enforceable; failure to maintain compliance can result in termination of 

the STEM-OPT and require the worker to depart. 

16.7 The Multi-Year Long Game 

Indian applicants in 2026 should think of their immigration strategy as a multi-year 

plan rather than as a single transaction. The following framework can guide planning 

across multiple years. 

Year zero, present situation. Conduct the diagnostic in Chapter 2 to determine which 

fee category applies, and the assessment in Chapter 4 to determine which compound 

pressures apply. Identify the immediate strategic priorities. 

Year one, immediate actions. For F-1 students, focus on the cap registration in March 

and the change-of-status path. For workers outside the United States, focus on 

identifying employers who will sponsor and either negotiating the fee or pursuing 

alternative classifications. For workers inside the United States, maintain status, 

manage extensions and amendments carefully, and avoid travel during pendency. 

Years two to four, building options. Pursue parallel paths where available. An F-1 

STEM-OPT worker can attempt H-1B cap registration in multiple years while also 

beginning to build the credential evidence for EB-1A or NIW. An L-1A worker can 

pursue EB-1C concurrent with continued nonimmigrant status. An H-1B worker with 

strong credentials can pursue EB-1A or NIW alongside the standard EB-2 or EB-3 

employer-sponsored path. 

Years three to seven, conversion to permanent residence. The eventual goal for most 

Indian applicants is lawful permanent residence. The path depends on the immigrant 

petition category and the priority date queue. Indian-born applicants in EB-1A can 

reach adjustment of status in three to six years from filing. Indian-born applicants in 
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EB-2 NIW or standard EB-2 face longer waits. Throughout the wait, the applicant must 

maintain valid nonimmigrant status. 

Years seven and beyond, post-adjustment planning. After adjustment of status to 

permanent residence, the worker has substantial flexibility. Career changes, 

geographic relocations, and family planning can proceed without immigration 

constraints. Eligibility for naturalization typically occurs five years after permanent 

residence. 

16.8 Conclusion to Part V and to the Book 

The compound pressures of 2026 have made the Indian H-1B path harder, but they 

have not made it impossible. They have also increased the relative value of every 

alternative classification, every parallel path, and every multi-year strategy. 

The Indian applicant whose H-1B path is constrained should not interpret that as the 

end of their US immigration plan. The constraint is on a particular classification at a 

particular moment. The alternatives, including O-1, EB-1A, EB-2 NIW, L-1, STEM-

OPT, and combinations of these classifications, remain available and have, in many 

cases, become more valuable precisely because the H-1B path is constrained. 

The single most important strategic lesson of this book is that the Indian applicant in 

2026 should plan for the long game, not for a single transaction. The H-1B may or 

may not work in any particular year. The combination of multiple paths, pursued in 

parallel and over multiple years, is what produces durable outcomes. 

Readers who have worked through this book have a current, accurate, plainly 

explained understanding of the H-1B landscape in 2026 and of the alternatives 

available when that landscape does not work. The strategies described here are not 

legal advice for any specific case, but they provide the framework within which an 

Indian applicant can make informed decisions, ask the right questions of their 

immigration counsel, and plan their multi-year path with realistic expectations. 
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The author wishes every reader success in their journey. The path is harder than it 

was in 2024, but the principles of careful planning, accurate documentation, and 

patient pursuit of multiple parallel options have always served Indian professionals 

well. They will serve in 2026 too. 
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Appendix A: Quick-Reference Fee Decision Chart 

This appendix consolidates the diagnostic from Chapter 2 into a single quick-

reference format. Readers can use this chart to walk through their own situation in 

under five minutes. The chart is not a substitute for legal advice on specific cases, but 

provides a fast first-pass determination. 

A.1 The Five Questions in Sequence 

Walk through these five questions in order. The first question that produces a definitive 

answer determines the result. 

Question 1: When was the petition filed? 

If the petition was filed before September 21, 2025: the fee does NOT apply. Stop 

here. 

If the petition was filed on or after September 21, 2025: continue to Question 2. 

Question 2: Are you physically inside the United States at filing? 

If you are inside the US at filing: continue to Question 3. 

If you are outside the US at filing: continue to Question 4. 

Question 3: What does the petition request? 

If it requests a change of status, amendment, or extension of stay, AND the petition 

is approved on that basis: the fee does NOT apply. Stop here. 

If it requests consular notification, port of entry notification, or pre-flight inspection: the 

fee DOES apply. The strategies in Chapter 8 are the most relevant. 

Question 4: Do you have a currently valid, unexpired H-1B visa? 

If yes: the fee does NOT apply to a new petition filed for you. Stop here. 

If no: continue to Question 5. 
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Question 5: Is this a brand new petition for a worker outside the US without a 
valid H-1B visa? 

If yes: the fee DOES apply. This is the core case the proclamation captures. 

If this is a continuation or extension of a petition originally filed before September 21, 

2025: consult a US immigration lawyer for case-specific guidance. 

A.2 The Four Categories Recapped 

Category A: Outside the US, No Valid H-1B Visa, New Petition 

The fee applies. This is the core captive category of the proclamation. Indian 

applicants in this category should review Chapter 8 on negotiating with the employer 

and Chapter 9 on the national interest exception. 

Category B: Inside the US, but petition requests consular notification 

The fee applies despite the worker being physically in the US. Indian applicants should 

ask the petitioning employer's counsel to refile as a change of status request to avoid 

the fee. 

Category C: Inside the US, petition requests in-country change of status, 
amendment, or extension 

The fee does not apply. This is the most important exemption for Indian F-1 OPT 

graduates and existing H-1B workers. 

Category D: Pre-September 21, 2025 petitions and current valid H-1B holders 

The fee does not apply regardless of any other facts. Workers in this category can 

travel and continue to use their existing visa. 

A.3 Common Misconceptions 

This section corrects misconceptions that have appeared repeatedly in social media 

and informal advice circuits since September 2025. 
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Misconception: The fee is annual 

Correction: The fee is a one-time fee on submission of a new H-1B petition, not an 

annual fee. 

Misconception: The fee can be paid by the worker 

Correction: The proclamation requires the petitioning employer to make the payment. 

Department of Labor regulations independently prohibit certain employer recovery 

from the worker. 

Misconception: The fee applies to extensions 

Correction: An H-1B extension of stay filed for a worker inside the US, requesting an 

in-country extension and approved as such, does not trigger the fee. 

Misconception: The fee applies to all H-1B transfers 

Correction: An H-1B change of employer petition filed for a worker inside the US, 

processed as an amendment or change of status under the new employer, does not 

trigger the fee. 

Misconception: The fee prevents current H-1B holders from traveling 

Correction: A worker with a currently valid H-1B visa can travel and re-enter the US 

without owing any new payment. 

Misconception: The fee applies to H-4 dependents 

Correction: The fee applies to H-1B petitions, not to H-4 visa applications. H-4 

dependents do not pay the fee. However, H-4 applicants are subject to the December 

2025 social media vetting rule. 

Misconception: The fee can be reimbursed if the petition is denied 

Correction: The fee is generally non-refundable. If the petition is denied, the petitioning 

employer loses the fee. 
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Misconception: The fee waiver is widely available 

Correction: USCIS describes the national interest exception as available only in 

extraordinarily rare circumstances. The exception requires affirmative findings on four 

criteria and is granted in a small fraction of cases. 
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Appendix B: Twenty-Five Reader Questions Answered 

The following questions are drawn from common queries that Indian H-1B applicants 

have raised since the September 2025 proclamation. Each question receives a direct, 

plainly written answer based on the current rules as of February 2026. Answers reflect 

the author's understanding of publicly available USCIS, Department of State, and 

Federal Register guidance and are not legal advice for specific cases. 

Question 1: I have a valid H-1B visa stamp through 2027. Do I owe the $100,000 
fee when I travel home and return? 

No. The fee applies to new petitions filed for workers outside the US without a valid 

H-1B visa. Workers with currently valid H-1B visa stamps fall in Category D and are 

exempt. Travel is permitted and re-entry uses the existing visa. 

Question 2: I am on F-1 OPT and was selected in the FY2026 H-1B cap. The 
petition was filed in May 2025. Does the fee apply? 

No. Petitions filed before September 21, 2025 are exempt regardless of when 

adjudicated. Your case is in Category D. 

Question 3: I am on F-1 OPT and was selected in the FY2027 H-1B cap. My 
employer will file the petition in April 2026. Does the fee apply? 

Generally no, provided the petition is filed as a change of status from F-1 to H-1B 

while you are inside the US, and the petition is approved as a change of status. This 

is Category C. Maintain status, avoid international travel during pendency, and confirm 

with the employer's counsel that the petition is being filed as a change of status. 

Question 4: I am currently in India and my prospective employer is filing a new H-
1B for me. Does the fee apply? 

Yes. You fall in Category A. The employer must pay one hundred thousand dollars 

through Pay.gov before filing the I-129. The strategies in Chapter 8 on negotiating 

with the employer apply. 
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Question 5: My employer is willing to file but says they will deduct the fee from 
my first year's salary. Is this legal? 

Department of Labor regulations prohibit certain employer recovery of H-1B costs 

from workers as part of prevailing wage compliance. The arrangement you describe 

may violate those regulations. Consult a US employment lawyer or the Department of 

Labor's Wage and Hour Division before agreeing to such an arrangement. 

Question 6: How long does the national interest exception take to process? 

As of February 2026, processing times have ranged from a few weeks to several 

months. USCIS has not published a service-level commitment. The realistic planning 

assumption is that the exception process is too slow to rely on for cap-subject petitions 

with tight filing windows. 

Question 7: My H-1B extension was filed in November 2025 and is still pending. 
Can I travel to India? 

If your current H-1B visa is valid and your I-94 has not expired, travel during pendency 

of an extension is generally permitted on the existing visa, with re-entry on that visa. 

If your existing visa has expired, travel during pendency creates complications and is 

generally inadvisable. Consult your employer's immigration counsel for case-specific 

guidance. 

Question 8: I am on H-4 and my spouse is on H-1B with a pending green card. 
Can I still apply for H-4 EAD? 

Yes. The H-4 EAD rule is unchanged. If your spouse has an approved I-140 or is in 

extended H-1B status under AC21, you remain eligible to apply for H-4 EAD on Form 

I-765. 

Question 9: My LinkedIn profile shows me as currently working in India, but my 
H-1B starts in October 2026. Should I update LinkedIn now? 

Yes. Update LinkedIn to reflect the upcoming role at the US employer, with an explicit 

start date contingent on visa issuance, phrased consistently with the I-129. The audit 

in Chapter 13 explains the recommended approach. 
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Question 10: Will the weighted selection rule increase my chances if I have a US 
master's degree? 

The master's cap allocation of twenty thousand additional visas is unchanged. 

Selections within that pool are now also weighted by wage level. A US master's 

graduate at a higher wage level has improved odds; a US master's graduate at a lower 

wage level has reduced odds relative to the prior random system. 

Question 11: My consular interview was rescheduled three times. Should I switch 
consulates? 

Switching consulates is possible in some scenarios, particularly if appointment 

availability is meaningfully different at another post. Review the Department of State's 

online appointment system across multiple posts. Be aware that some restrictions 

apply to where particular applicants can interview. 

Question 12: I have an EB-1A petition pending. Should I still pursue H-1B? 

Yes, in most cases. An approved I-140 does not by itself authorize you to live and 

work in the United States; you need a nonimmigrant status while you wait for your 

priority date to become current. H-1B remains a primary nonimmigrant work category. 

Pursue both in parallel. 

Question 13: My priority date is in 2018 and I am still waiting for adjustment of 
status. Has anything changed? 

The priority date queue for Indian-born applicants in EB-2 and EB-3 has not been 

changed by the 2025-2026 H-1B reforms. The per-country preference limits continue 

to govern visa availability. Indian-born applicants face the longest queues in EB-2 and 

EB-3. 

Question 14: Can I file an EB-1A while on STEM-OPT? 

Yes. EB-1A is a self-petition and does not require any particular nonimmigrant status 

as a prerequisite. STEM-OPT is a valid status during which EB-1A may be filed. The 

credentials supporting EB-1A must independently establish extraordinary ability. 
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Question 15: How does the new consular vetting affect Pakistani-born or 
Chinese-born H-1B applicants traveling through Indian consulates? 

The vetting requirements apply to all H-1B and H-4 applicants regardless of country 

of origin. Applicants with more complex backgrounds may experience longer 

administrative processing periods. Consult US immigration counsel for case-specific 

risk assessment. 

Question 16: Can my employer file two H-1B registrations for me? 

No. The regulations prohibit multiple registrations by related entities for the same 

beneficiary. Doing so results in disqualification of both registrations. The weighted 

selection rule does not change this prohibition. 

Question 17: I work at an Indian IT services company. Should I consider L-1A? 

If your role meets the executive or managerial definition and your company has US 

operations, L-1A may be a valuable alternative or supplement to H-1B. L-1A is not 

cap-subject and is not subject to the one hundred thousand dollar fee. The seven-

year stay limit and the EB-1C pipeline make L-1A attractive for qualifying applicants. 

Question 18: My H-1B is in its sixth year. Can I extend beyond six years? 

Yes, if you meet specific conditions. Section 106(a) of AC21 allows one-year 

extensions for workers with labor certification or I-140 petitions filed more than 365 

days before the end of the sixth year. Section 106(b) allows three-year extensions for 

workers with approved I-140 petitions who cannot adjust due to per-country backlogs. 

Question 19: I want to change employers but my new employer is hesitating 
about the H-1B transfer. Why? 

Some employers have become more cautious about H-1B transfers in 2026 because 

of increased adjudication scrutiny and the operational disruption that follows a denied 

transfer. The portability provision allows you to start work upon proper filing, but a 

denied transfer creates real risk. Reassure the employer with detailed documentation 

of your maintenance of status. 
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Question 20: Will Trump end H-1B entirely? 

The author does not predict political developments. The September 2025 

proclamation has a twelve-month sunset clause. Whether it is extended, replaced by 

congressional legislation, or struck down in litigation is uncertain. Plan around the 

rules as they exist, not around speculation about future changes. 

Question 21: My I-94 expired before the extension was filed. What happens? 

This is a serious situation requiring immediate legal consultation. Status maintenance 

is a strict requirement, and a lapse can result in inadmissibility findings, requirements 

to depart, and complications for future petitions. Consult an experienced US 

immigration lawyer immediately. 

Question 22: My H-4 spouse wants to start a small business. Can they do so on 
H-4 EAD? 

H-4 EAD generally authorizes employment, including self-employment in certain 

circumstances. The specific business structure, state regulations, and federal tax 

treatment require professional advice. Consult both an immigration lawyer and a small 

business attorney before launching. 

Question 23: I have a DUI from 2018. Will this affect my H-1B visa interview? 

DUIs and other criminal incidents can affect consular adjudication, particularly if not 

properly disclosed. Disclose the incident on the DS-160 truthfully, prepare 

documentation including the underlying records and any rehabilitation evidence, and 

consult US immigration counsel about whether a waiver or other procedural step is 

required. 

Question 24: My employer wants me to start working at a new client site in a 
different city. Do I need an amendment? 

Under Matter of Simeio Solutions, a change of worksite to a different metropolitan 

statistical area requires an amendment before the worker begins working at the new 

location. The amendment must be filed before the move. Filing after the move is a 

status violation. 
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Question 25: How do I find an experienced US immigration lawyer? 

The American Immigration Lawyers Association maintains a directory of member 

lawyers. The author recommends seeking a lawyer with at least five years of focused 

H-1B practice, a published track record of Federal Register comment submissions or 

AILA publications, and demonstrated expertise in the specific issue your case 

involves. Initial consultations are typically offered at modest cost or at no cost 

depending on the firm. 
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Appendix C: Twelve Detailed Case Studies 

The following case studies are based on common patterns the author has observed 

in 2025 and 2026. Names and identifying details have been changed, but the 

underlying fact patterns and recommended strategies reflect real situations. Each 

case study walks through the applicant's circumstances, the relevant rules, the 

strategic options, and the recommended path. 

Case Study 1: Pune-based Senior Software Engineer with Level III 
Offer 

Vikas, age thirty-three, is a senior software engineer at a major Indian IT services firm. 

He has eleven years of experience, specializing in cloud infrastructure and distributed 

systems. A US-based AI startup with substantial Series B funding has offered him a 

senior engineering role at a wage that maps to Level III under the OEWS table for his 

SOC code and the proposed San Francisco worksite. He has never held an H-1B visa. 

Vikas is in Category A. The fee applies. The startup has confirmed willingness to pay 

the one hundred thousand dollar fee given his profile and the strategic value of the 

role. The registration will be entered in the FY2027 cap in March 2026 at Level III, 

giving the registration three entries in the weighted pool. 

The recommended strategy is straightforward H-1B filing. Vikas should focus on 

documentation of his specialty occupation qualifications, the educational and 

professional alignment between his Indian degree and the role, and the social media 

audit described in Chapter 13 in advance of an eventual consular interview. The 

probability of selection in the weighted lottery at Level III is reasonable but not certain; 

backup planning should include continued employment at the Indian firm if not 

selected, and possible reattempt at the FY2028 cap. 

 

 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               145 

Case Study 2: Hyderabad-based Junior Developer with Level I Offer 

Rashi, age twenty-five, is a software developer with three years of experience at a 

mid-sized Indian IT firm. A US client of her current employer is interested in bringing 

her to the US for a one-year project at a wage that maps to Level I under the OEWS 

table for the proposed Dallas worksite. The employer is hesitant about the one 

hundred thousand dollar fee given the one-year duration. 

Rashi is in Category A. The fee applies. The employer's business case for paying one 

hundred thousand dollars to file a Level I petition with only one entry in the weighted 

lottery, on a one-year project, is not favorable. 

The recommended strategy is to consider alternatives. The employer might explore 

L-1B intra-company transfer if Rashi has been with the firm for one continuous year 

out of the past three and the transfer meets specialized knowledge criteria. 

Alternatively, Rashi could pursue a US master's degree program, complete the 

degree, and then enter the change-of-status pathway from F-1 OPT to H-1B, which 

would avoid the fee and provide multi-year STEM-OPT runway. The direct H-1B path 

from India at Level I is, in 2026, a low-probability route that does not justify the 

substantial cost. 

Case Study 3: F-1 OPT Master's Graduate Selected in FY2027 Cap 

Aditya, age twenty-four, completed his master's degree in computer science from a 

top US public university in May 2025. He is on F-1 OPT working for a major technology 

company in Seattle. He was selected in the FY2027 H-1B cap in March 2026 at Level 

II. 

Aditya is in Category C. The fee does not apply. The petition will be filed as a change 

of status from F-1 to H-1B in April 2026. 

The recommended strategy is to maintain valid F-1 OPT status throughout pendency, 

avoid international travel between selection and approval, and prepare for the October 

2026 effective date of the H-1B classification. If Aditya needs to travel after approval, 
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he will need to obtain an H-1B visa stamp at a US consulate in India. The change-of-

status protection from the fee is preserved across post-approval travel, but the 

consular interview will be subject to social media vetting as described in Chapter 13. 

Case Study 4: Indian Consulting Firm Senior Manager Eligible for L-
1A 

Sunita, age thirty-eight, is a senior delivery manager at a major Indian IT services firm. 

She has been with the firm for nine years and currently leads a team of forty-five 

engineers across three projects for US clients. The firm has substantial US operations 

and proposes to transfer her to the US to lead a strategic accounts team in Texas. 

Sunita's profile aligns with L-1A. She has the one year of continuous employment with 

the foreign employer within the past three years required for L-1 eligibility, and her 

role meets the managerial criteria. The US operation is a wholly-owned subsidiary of 

the Indian parent, satisfying the qualifying corporate relationship. 

The recommended strategy is L-1A filing. The classification is not cap-subject and is 

not subject to the one hundred thousand dollar fee. After one year of L-1A employment 

in the US, Sunita can be evaluated for EB-1C, which provides a substantially faster 

green card pipeline for Indian-born applicants than EB-2 or EB-3. The combination of 

L-1A nonimmigrant status with EB-1C immigrant petition is among the strongest 

available paths for senior Indian executives and managers in 2026. 

Case Study 5: Bangalore-based Research Scientist with EB-1A Profile 

Dr. Arjun, age forty, is a research scientist at the Indian Institute of Science with a PhD 

in artificial intelligence and substantial publication record. He has fifty peer-reviewed 

publications, h-index of twenty-four, more than two thousand citations, and has served 

as a reviewer for major journals. A US research university has offered him a faculty 

position. 

Dr. Arjun's profile supports EB-1A self-petition in parallel with the H-1B that the 

university will file. EB-1A would establish his immigrant visa eligibility independent of 
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the university's continued sponsorship. Premium processing for EB-1A would 

establish the priority date quickly. 

The recommended strategy is concurrent filing. The university files H-1B as a change 

of status if Dr. Arjun is in the US at filing, or as a consular notification if he is in India. 

The H-1B fee applies only if it is the consular notification scenario. Independently, Dr. 

Arjun files EB-1A on his own behalf with premium processing. The combination 

provides nonimmigrant work authorization for the academic position plus immigrant 

petition status with a substantially shorter queue than EB-2. 

Case Study 6: H-1B Worker Pursuing EB-2 NIW for Spouse 

Ravi and Priya are a dual-career couple. Ravi is on H-1B as a software engineer at a 

US company; Priya is on H-4 EAD as a data scientist at another US company. Priya 

has a PhD in statistics, fifteen peer-reviewed publications, and contributions to open-

source statistical software with substantial adoption. 

Priya's profile supports EB-2 NIW self-petition. The Dhanasar three-prong test is met 

by her statistical software contributions, which have substantial merit and national 

importance, her qualifications to advance the work, and the beneficial effect of waiving 

employer sponsorship. 

The recommended strategy is for Priya to file EB-2 NIW on her own behalf. An 

approved petition establishes her immigrant petition status independent of Ravi's 

pipeline and independent of any particular employer. The strategy provides 

immigration security for the family that does not depend on Ravi's continued H-1B 

status or his employer's continued cooperation. 

Case Study 7: Worker Whose Petition Was Approved as Consular 
Notification by Mistake 

Meera, age twenty-eight, is on L-1B status in the US working for an Indian IT firm's 

US subsidiary. A different US technology company recruited her and proposed H-1B 

sponsorship. The new employer's immigration lawyer drafted the I-129 requesting 
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consular notification rather than an in-country change of status, intending for Meera 

to travel to India to pick up her H-1B visa. 

As drafted, the petition would trigger the fee under Category B. The new employer 

would have to pay one hundred thousand dollars before filing. 

The recommended correction is to refile the petition requesting an in-country change 

of status from L-1B to H-1B. Meera is inside the US in valid status, the change of 

status is approvable on the merits, and the change-of-status approval would exempt 

the petition from the fee under Category C. The new employer's lawyer should be 

asked to make this correction before the I-129 is filed. 

Case Study 8: Worker Whose H-1B Visa Was Refused Under 214(b) 

Karthik, age twenty-nine, was selected in the FY2026 cap and his H-1B petition was 

approved in 2025. He traveled to India for his consular interview in November 2025 at 

the US Consulate in Hyderabad. The consular officer refused the visa under section 

214(b) of the INA, citing inconsistencies between Karthik's resume and his LinkedIn 

record about his prior employment dates. 

Karthik is now in India with an approved I-129 but no visa. He cannot enter the US 

until the issue is resolved. The 214(b) refusal does not have a traditional appeal 

process; reapplication with corrected documentation is the standard response. 

The recommended strategy is documentation reconciliation, then reapplication. 

Karthik should correct the LinkedIn record to be consistent with the resume, prepare 

detailed documentation of his actual employment history with letters from prior 

employers, complete the social media audit described in Chapter 13, and reapply at 

the same consulate with the corrected materials. If the underlying H-1B petition is from 

before September 21, 2025, the fee does not apply to the renewed application. 
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Case Study 9: Senior Executive Considering O-1A as Alternative to H-
1B 

Shyam, age forty-five, is a co-founder and chief technology officer of a fintech 

company in India. The company has been featured in major Indian business 

publications, Shyam has been profiled in TechCrunch India and Inc42, and he has 

spoken at major industry conferences. A US fintech accelerator is recruiting him to 

lead a portfolio company. The accelerator is reluctant to pay the one hundred 

thousand dollar H-1B fee for a five-month engagement. 

Shyam's profile supports O-1A consideration. The press profiles satisfy criterion three; 

his role as CTO satisfies the critical capacity criterion seven; his speaking 

engagements support the participation as judge or in distinguished events. With 

expert opinion letters from recognized industry figures and additional documentation 

of his contributions, the O-1A standard may be achievable. 

The recommended strategy is O-1A filing rather than H-1B. The O-1A is not cap-

subject, is not subject to the fee, and supports the shorter engagement model the 

accelerator prefers. The documentation effort is substantial, but the path is workable 

for a profile like Shyam's. 

Case Study 10: Spouse on H-4 Pursuing Independent H-1B 

Ananya, age thirty-one, has been on H-4 EAD for three years working for a US 

healthcare technology company. Her employer wishes to sponsor her independently 

for H-1B. The petition would be a change of status from H-4 to H-1B, with Ananya 

remaining in the US throughout. 

Ananya's case is in Category C. The fee does not apply. The petition will be filed in 

the FY2027 cap if registration succeeds; selection probability depends on the wage 

level the employer designates. 

The recommended strategy is to negotiate the highest defensible wage level with the 

employer before registration. The independent H-1B, if approved, would remove 
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Ananya's dependence on her husband's status and provide her with her own work 

authorization runway. The change-of-status path also preserves the fee exemption. 

Case Study 11: STEM-OPT Worker Building EB-1A Profile 

Divya, age twenty-five, completed her master's degree in computer science from a 

US research university in May 2024. She is in her second year of STEM-OPT working 

for a research-focused technology company. She has co-authored four conference 

papers in the past two years, has contributed to a widely-used open source project, 

and her work has been cited by other researchers. 

Divya is too early in her career for EB-1A approval; the extraordinary ability standard 

requires more demonstrated achievement than two years of post-master's work 

typically produces. However, she can use the remaining STEM-OPT period to build 

the credential portfolio that would support EB-1A in a few years. 

The recommended strategy is parallel pursuit. Continue cap registration attempts at 

the FY2027 cap and the FY2028 cap. Continue building the publication record, the 

open source contributions, and the professional recognition that EB-1A requires. If H-

1B is selected in either cap, transition into H-1B status; if not, continue STEM-OPT 

and consider EB-1A or NIW filing once the credential portfolio matures. 

Case Study 12: Worker Whose Employer Is Withdrawing from H-1B 
Sponsorship 

Vinay, age thirty-three, has been on H-1B for four years with a mid-sized US IT 

consulting firm. The firm has announced that, in response to the one hundred 

thousand dollar fee and the weighted lottery, it will no longer file new H-1B petitions 

for outside-the-US candidates and will reduce its overall H-1B workforce. Vinay's 

current employer has not formally terminated him but has indicated that his role may 

be eliminated. 

Vinay's options include finding a new US employer to file an H-1B transfer petition, 

pursuing EB-1A or NIW if his credentials support those, exploring L-1 with a different 
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employer, or, if all US options fail, returning to India and pursuing alternative 

destinations including Canada through Express Entry. 

The recommended strategy is parallel action. Begin a US job search immediately at 

large technology firms or other employers in categories that have continued 

sponsorship. Simultaneously, evaluate EB-1A and NIW eligibility based on the 

credentials Vinay has built over four years of US employment. If the search produces 

a transfer offer within sixty days of any job loss, the transfer can preserve his H-1B 

status. If not, the alternative paths or a return to India become operational. 
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Appendix D: Glossary of H-1B Terms 

This glossary defines terms used throughout this book and that an Indian H-1B 

applicant in 2026 will encounter in their reading of USCIS, Department of State, and 

Department of Labor materials. 

AC21 

The American Competitiveness in the Twenty-First Century Act of 2000. Provides 

certain extensions of H-1B status beyond six years for workers with pending green 

card applications, and provides H-1B portability for changes of employer. 

Administrative Processing 

A consular review status under section 221(g) of the Immigration and Nationality Act. 

Places a visa application on hold for additional review. Duration varies from weeks to 

months. The applicant cannot enter the US until the visa is issued. 

AILA 

The American Immigration Lawyers Association. The principal professional 

organization for US immigration lawyers. Maintains a member directory and publishes 

practice resources. 

Cap Gap 

The automatic extension of F-1 status and employment authorization for cap-selected 

F-1 students whose OPT or STEM-OPT would otherwise expire between April 1 and 

September 30 of the cap year. 

Cap-Subject 

Describes an H-1B petition that counts against the annual statutory cap of sixty-five 

thousand regular H-1B visas plus twenty thousand additional master's cap visas. 

Initial petitions for workers not previously counted against the cap are generally cap-

subject. Extensions, amendments, and transfers for workers already counted are 

generally cap-exempt. 
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Change of Status 

A petition filed for a worker inside the United States requesting that USCIS change 

the worker's nonimmigrant classification from one category to another without 

departure. Distinguished from consular notification, which requires the worker to 

obtain a visa at a US consulate abroad. 

Consular Notification 

A petition format requesting that, upon approval, USCIS notify the relevant US 

consulate so the worker can apply for a visa abroad. Distinguished from change of 

status. Petitions filed as consular notification after September 21, 2025 are subject to 

the one hundred thousand dollar fee. 

CSPA 

The Child Status Protection Act. Provides limited relief from aging out for certain 

children of immigrant petition beneficiaries who turn twenty-one before the priority 

date becomes current. 

DS-160 

The Online Nonimmigrant Visa Application form submitted to the Department of State 

as part of a visa application process. Includes social media disclosure questions under 

the December 2025 expanded vetting rule. 

EAD 

Employment Authorization Document. Issued on Form I-766. Provides employment 

authorization for foreign nationals in specific categories, including H-4 EAD for 

qualifying spouses of H-1B principals. 

EB-1A 

Employment-based first preference immigrant visa for individuals with extraordinary 

ability in the sciences, arts, education, business, or athletics. Self-petition; no 

employer sponsor required. Shorter priority date queue for Indian-born applicants than 

EB-2 or EB-3. 
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EB-1C 

Employment-based first preference immigrant visa for multinational managers and 

executives. Requires one year of qualifying employment with the foreign employer in 

the past three years and continued employment with the US affiliate in a managerial 

or executive capacity. 

EB-2 NIW 

Employment-based second preference immigrant visa with national interest waiver. 

Self-petition; no employer sponsor or labor certification required. Standard set by 

Matter of Dhanasar. 

Federal Register 

The official daily publication of US federal government rules, proposed rules, and 

notices. The weighted selection final rule was published in the Federal Register on 

December 29, 2025. 

FY 

Fiscal Year. The US federal government fiscal year begins on October 1 of the 

calendar year before and ends on September 30. FY2027 begins October 1, 2026. 

H-1B 

The specialty occupation nonimmigrant work visa classification established by section 

101(a)(15)(H)(i)(b) of the Immigration and Nationality Act. 

H-4 

The dependent classification for spouses and unmarried children under twenty-one of 

H-1B principals. 

I-129 

Petition for a Nonimmigrant Worker. The form filed with USCIS to request H-1B 

classification and other nonimmigrant work classifications. 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               155 

I-140 

Immigrant Petition for Alien Worker. The form filed with USCIS to request immigrant 

visa classification in employment-based preference categories. 

I-94 

Arrival/Departure Record. Documents the foreign national's authorized period of stay 

in the United States. 

I-485 

Application to Register Permanent Residence or Adjust Status. The form filed with 

USCIS to request adjustment of status to lawful permanent resident. 

I-797 

Notice of Action. The official USCIS notice issued in response to applications and 

petitions, including approval notices, receipt notices, and Requests for Evidence. 

LCA 

Labor Condition Application. The form filed with the Department of Labor certifying 

compliance with prevailing wage and working conditions requirements. Required for 

H-1B petitions. 

L-1A 

Intra-company transferee nonimmigrant visa for executives and managers. Up to 

seven years total stay. 

L-1B 

Intra-company transferee nonimmigrant visa for specialized knowledge workers. Up 

to five years total stay. 

MSA 

Metropolitan Statistical Area. The geographic unit used for OEWS wage data. 

Determines which wage table applies to a given worksite. 
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National Interest Exception 

The discretionary exception to the one hundred thousand dollar fee under section 1(c) 

of the September 2025 proclamation. Granted by the DHS Secretary in extraordinarily 

rare circumstances. 

OEWS 

Occupational Employment and Wage Statistics. The Department of Labor survey that 

provides wage data by SOC code, geographic area, and wage level. 

OPT 

Optional Practical Training. Up to twelve months of post-graduation work authorization 

for F-1 students in their field of study. 

Pay.gov 

The US federal government payment portal through which the one hundred thousand 

dollar H-1B fee is paid before petition filing. 

Premium Processing 

Expedited adjudication service offered by USCIS for an additional fee. Available for 

H-1B, O-1, and certain EB-1 categories. Reduces standard processing time to fifteen 

business days for most cases. 

Priority Date 

The date that establishes a foreign national's place in the immigrant visa queue. For 

employer-based petitions, generally the date the labor certification or I-140 is filed. 

RFE 

Request for Evidence. A notice from USCIS requesting additional documentation 

when the adjudicator concludes the initial petition does not establish eligibility by a 

preponderance of the evidence. 
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Section 214(b) 

The standard refusal ground for nonimmigrant visas under the Immigration and 

Nationality Act. Reflects a finding that the applicant has not established eligibility for 

the requested classification. 

Section 221(g) 

The administrative processing provision of the Immigration and Nationality Act. Used 

when a consular officer needs additional review before deciding a visa application. 

Simeio Solutions 

The 2015 AAO decision establishing that a change of worksite to a different 

metropolitan statistical area requires an H-1B amendment. Continues to be followed 

by USCIS. 

SOC Code 

Standard Occupational Classification code. The taxonomy used by the Department of 

Labor to categorize occupations. Required on H-1B registrations and LCAs. 

STEM-OPT 

Twenty-four month extension of OPT available to graduates of qualifying STEM 

degree programs in the United States. Provides up to three total years of post-

graduation work authorization for STEM graduates. 

USCIS 

United States Citizenship and Immigration Services. The agency within the 

Department of Homeland Security responsible for adjudicating H-1B petitions and 

most other immigration applications. 

Visa Bulletin 

The monthly Department of State publication that establishes immigrant visa 

availability by preference category and country of birth. 
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Weighted Selection 

The H-1B cap selection process effective February 27, 2026 that assigns multiple 

entries to registrations at higher wage levels. 
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Appendix E: Key Dates and Deadlines for FY2027 

This appendix consolidates the critical dates for the FY2027 H-1B cap cycle and 

related deadlines. Indian applicants should monitor these dates carefully and 

coordinate with their petitioning employer's immigration counsel on the operational 

implications. 

E.1 FY2027 Cap Registration 

March 4, 2026 

Electronic registration period opens. Employers submit H-1B registrations through the 

USCIS online account system. Each registration includes beneficiary information, 

proposed worksite, SOC code, and the OEWS wage level (new requirement under 

the weighted selection rule). 

March 19, 2026 

Electronic registration period closes. Late registrations are not accepted. The pool of 

registrations entered before this date will be the basis for the weighted selection. 

By March 31, 2026 

USCIS announces selected registrations. Employers receive notifications through 

their USCIS online accounts. Selected registrants have their entries marked as such; 

non-selected registrations are noted in the system but may be selected later if 

additional capacity becomes available. 

E.2 FY2027 Petition Filing Window 

April 1, 2026 

Cap-subject petition filing window opens. Selected employers can submit Form I-129 

with all required supporting documentation. For petitions in Category A or Category 

B, proof of payment of the one hundred thousand dollar fee through Pay.gov must 

accompany the I-129. 
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June 30, 2026 

Cap-subject petition filing window closes. Petitions not filed by this date forfeit the cap 

selection. The selected registration cannot be used to file a petition after this deadline. 

E.3 H-1B Status Effective Date 

October 1, 2026 

H-1B classification effective date for cap-subject petitions. Workers approved as a 

change of status take effect on this date. Workers requiring consular processing must 

obtain a visa stamp before entering the US and beginning work. 

E.4 Other Critical 2026 Dates 

February 27, 2026 

Effective date of the weighted selection final rule. Applies to FY2027 cap registration 

and all subsequent cap years until further notice. 

April 1, 2026 

Consular fee rate change from ninety-four rupees to ninety-six rupees per US dollar. 

Affects rupee amounts of dollar-priced consular fees. 

September 20, 2026 

Sunset date of the September 2025 proclamation absent extension. The one hundred 

thousand dollar fee restriction expires on this date unless extended by a follow-on 

proclamation, replaced by congressional legislation, or struck down by litigation. 

E.5 Personal Deadline Tracker for Indian Applicants 

Beyond the official dates above, Indian applicants should track several personal 

deadlines. 

Forty-five days before the planned cap registration: complete a current resume that is 

consistent with LinkedIn and any other public records. Begin the social media audit 

described in Chapter 13. 
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Thirty days before the cap registration: confirm with the petitioning employer the 

OEWS wage level the registration will use, the SOC code, and the planned worksite. 

Cap registration period: confirm with the employer that the registration has been 

submitted and that the registration acknowledgment has been received from USCIS. 

Selection announcement: if selected, confirm with the employer's immigration counsel 

that the I-129 will be filed as a change of status (if inside the US) or with the fee proof 

attached (if outside the US). 

Filing through approval: maintain valid status. Avoid international travel during 

pendency. Save all receipt notices. 

Approval through October 1, 2026: prepare for transition. If consular processing is 

required, schedule the interview, complete the social media audit, organize 

documentation. 
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Appendix F: Useful Web Resources 

This appendix lists web resources that Indian H-1B applicants will use throughout the 

application process. All URLs are current as of February 2026 and should be verified 

before reliance. 

F.1 US Government Resources 

USCIS 

uscis.gov. The official US Citizenship and Immigration Services website. Contains the 

H-1B Specialty Occupations page, the H-1B Cap Season page, the H-1B FAQ, official 

forms, and processing time information. The most authoritative source for current 

USCIS rules. 

USCIS Account 

my.uscis.gov. The online account portal for filing H-1B registrations, tracking case 

status, and receiving notices. Required for cap registration. 

Department of State Travel 

travel.state.gov. The official source for visa application information, including DS-160 

instructions, visa fee schedules, and the monthly Visa Bulletin establishing immigrant 

visa availability. 

US Embassy India 

in.usembassy.gov. The official site of the US Embassy in New Delhi and the 

consulates in Mumbai, Chennai, Hyderabad, and Kolkata. Provides post-specific 

information on appointments, wait times, and consular services. 

US Travel Docs India 

ustraveldocs.com. The visa application processing site for Indian applicants. Used for 

scheduling appointments, paying fees, and tracking application status. Operated by 

the Department of State's third-party services provider. 
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Pay.gov 

pay.gov. The federal government payment portal. The one hundred thousand dollar 

H-1B fee under the September 2025 proclamation is paid through this portal before I-

129 filing. 

Department of Labor 

dol.gov. The Department of Labor's site. Provides Labor Condition Application 

information, OEWS wage data, prevailing wage determinations, and enforcement 

contact information. 

Federal Register 

federalregister.gov. The official daily publication of federal rules. The weighted 

selection final rule was published here on December 29, 2025 under document 

number 2025-23853. 

F.2 Professional Resources 

AILA Member Directory 

ailalawyer.com. The American Immigration Lawyers Association member directory. 

The recommended starting point for finding experienced US immigration counsel. 

American Immigration Council 

americanimmigrationcouncil.org. A non-profit organization that publishes analysis of 

immigration policy developments. Published a detailed analysis of the one hundred 

thousand dollar fee implementation in October 2025. 

F.3 The Author's Resources 

The Author's Resources 

For information about Personal Evaluation Reports and immigration consulting 

services, the author can be located through the publisher's information accompanying 

this book and through public professional directories. The author is licensed as an 
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RCIC (R422575) and CAPIC Fellow (R11592) and is MIA Examination Qualified. He 

does not practice US immigration law. 

F.4 What to Avoid 

Several categories of web resources should be avoided or treated with caution by 

Indian H-1B applicants in 2026. 

Generic immigration advice sites that do not carry clear publication or update dates 

may contain stale information that pre-dates the September 2025 proclamation. Verify 

currency before relying on any source. 

Social media forums and discussion groups can provide useful peer experiences but 

are not reliable sources of rule interpretation. Information from such forums should be 

cross-checked against official USCIS guidance. 

Sites that offer guarantees of H-1B approval, that recommend payment to facilitate 

processing, or that suggest workarounds inconsistent with published rules should be 

avoided. Immigration outcomes cannot be guaranteed and arrangements that bypass 

official channels create real legal risk. 

Translation or paraphrase summaries of USCIS guidance can contain errors. Where 

the precise scope of a rule matters, read the original USCIS publication. 
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Appendix G: H-1B Fee Calculation Worksheets 

This appendix provides reference worksheets for the H-1B-related fees an Indian 

applicant or sponsoring employer will encounter in 2026. The worksheets are 

organized by category. 

G.1 Standard H-1B Petition Costs (US Employer Side) 

The following are the standard government fees and lawyer fees a US petitioning 

employer will incur for a typical H-1B petition. Figures are approximate as of February 

2026 and should be verified against current USCIS published fee schedules and the 

lawyer's actual quoted fees. 

Form I-129 base filing fee: approximately seven hundred eighty dollars for most 

employers. Higher for some categories of large employers. 

Asylum Program Fee: approximately six hundred dollars for most employers. 

Reduced for non-profits, small employers, and other special categories. 

American Competitiveness and Workforce Improvement Act (ACWIA) Fee: one 

thousand five hundred dollars for employers with twenty-six or more employees; 

seven hundred fifty dollars for employers with twenty-five or fewer employees. Used 

to fund worker training programs. 

Fraud Prevention and Detection Fee: five hundred dollars. Required for initial H-1B 

petitions and for change-of-employer petitions; not required for extensions with the 

same employer. 

Public Law 114-113 Fee: four thousand dollars for employers with fifty or more 

employees of whom more than fifty percent are in H-1B or L-1 status. This fee, 

sometimes called the 50/50 fee, applies primarily to certain large IT consulting 

employers. 
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Premium Processing Fee (optional): two thousand eight hundred five dollars. Reduces 

processing time to fifteen business days. Often used when the employer needs faster 

adjudication for operational reasons. 

Lawyer fees: typically three thousand to seven thousand dollars for a standard H-1B 

petition, depending on the complexity, the firm, and the lawyer's seniority. 

Total typical employer cost for a standard H-1B petition: approximately six thousand 

to twelve thousand dollars, depending on the employer's size and whether the 50/50 

fee applies. 

G.2 The September 2025 Proclamation Fee 

For petitions subject to the September 2025 proclamation under Category A or 

Category B from Chapter 1, an additional one hundred thousand dollar fee is paid 

through Pay.gov before the I-129 is filed. 

This fee is in addition to all of the standard fees listed in section G.1. The total 

employer cost for a Category A petition in 2026 is therefore approximately one 

hundred six thousand to one hundred twelve thousand dollars, depending on 

employer size. 

G.3 Visa Stamping Fees (Applicant Side) 

Indian applicants who obtain an H-1B visa stamp at a US consulate in India will pay 

additional consular fees. As of April 1, 2026, the consular fee rate is ninety-six rupees 

per US dollar. 

Application fee: one hundred ninety dollars or rupee equivalent. Paid through the US 

Travel Docs India site before scheduling the interview. 

Visa issuance reciprocity fee: varies by country and category. For Indian H-1B 

applicants, no additional reciprocity fee applies to the H-1B category as of February 

2026. 
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Total applicant-side cost: approximately one hundred ninety dollars or rupee 

equivalent. 

G.4 Form I-765 H-4 EAD Fee 

H-4 spouses applying for or renewing the Employment Authorization Document on 

Form I-765 pay an USCIS filing fee. As of February 2026, the fee is four hundred ten 

dollars for paper filing or four hundred seventy dollars including biometrics, depending 

on the specific filing posture. 

G.5 EB-1A and NIW Filing Fees 

Form I-140 base filing fee: approximately seven hundred fifteen dollars. 

Premium processing fee for EB-1A: two thousand eight hundred five dollars (available 

for EB-1A; not available for NIW as of February 2026). 

Lawyer fees: typically eight thousand to fifteen thousand dollars for a thorough EB-1A 

or NIW petition, given the documentation effort required. 

G.6 L-1 Filing Fees 

The standard government fees for L-1 are similar to H-1B, with the same Form I-129 

base fee and ACWIA fee. The Public Law 114-113 50/50 Fee can apply to large L-1 

filers. 

Important: the September 2025 proclamation fee does not apply to L-1 petitions. L-1 

remains available without the one hundred thousand dollar payment. 

G.7 Putting the Numbers Together 

For Indian applicants comparing paths in 2026, the rough comparative cost structure 

is the following. 
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H-1B from inside the US (Category C): approximately six thousand to twelve thousand 

dollars employer-side fees plus lawyer; no proclamation fee. Total approximately ten 

thousand to twenty thousand dollars including lawyer. 

H-1B from outside the US (Category A): approximately one hundred six thousand to 

one hundred twelve thousand dollars employer-side including the proclamation fee, 

plus lawyer. Total approximately one hundred twelve thousand to one hundred twenty-

five thousand dollars. 

L-1A or L-1B from outside the US: approximately six thousand to twelve thousand 

dollars employer-side fees plus lawyer; no proclamation fee. Total approximately ten 

thousand to twenty thousand dollars. 

O-1A from outside the US: filing fees similar to L-1; lawyer fees often higher because 

of documentation effort. Total approximately fifteen thousand to twenty-five thousand 

dollars. 

EB-1A self-petition: filing fee plus lawyer of typically ten thousand to twenty thousand 

dollars. The applicant pays personally; no employer. 

EB-2 NIW self-petition: filing fee plus lawyer of typically eight thousand to fifteen 

thousand dollars. The applicant pays personally; no employer. 

These cost comparisons are useful for an Indian applicant evaluating alternatives. The 

H-1B from outside the US is approximately ten times more expensive than the same 

H-1B as a change of status from inside the US. The L-1 and the alternative 

classifications are dramatically less expensive than the outside-the-US H-1B for an 

applicant who qualifies for them. 
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Appendix H: The Implementation Playbook 

The chapters of this book describe the rules, the strategies, and the alternatives. This 

appendix provides the operational playbook for the most common Indian applicant 

scenarios. Each playbook walks the reader through the sequence of actions, the 

documentation required at each step, and the points where coordination with the 

petitioning employer's immigration counsel is critical. 

The playbooks are organized by scenario. Readers should identify the scenario that 

most closely matches their situation and follow the corresponding playbook. Readers 

in mixed scenarios should adapt the relevant playbooks to their specific circumstances 

and confirm the adapted approach with their immigration counsel. 

Playbook 1: F-1 OPT Master's Graduate, Cap Selection Approach 

This playbook is for Indian master's graduates from US institutions currently on F-1 

OPT or STEM-OPT who are working at a US employer willing to sponsor an H-1B 

petition. The applicable category is Category C from Chapter 1. The fee does not 

apply. The strategy is to maximize selection probability under the weighted lottery and 

to maintain valid status through change of status. 

Step 1: Six months before March 2026 registration 

Confirm with the employer that H-1B sponsorship will be filed in March 2026. Get 

written confirmation in an offer letter or employment letter that the employer commits 

to sponsorship. Confirm the role's SOC code, the proposed worksite, and the OEWS 

wage level the employer will designate. 

Begin a comprehensive personal documentation file. Include current passport, F-1 

visa, all I-20 records, the OPT EAD or STEM-OPT EAD, the I-983 STEM-OPT training 

plan if applicable, all I-94 records, the master's degree certificate and transcripts, the 

bachelor's degree certificate and transcripts, any credential evaluations, employment 

letters from prior employers, and the current employer's offer letter. 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               170 

Step 2: Three months before registration 

Begin the social media audit described in Chapter 13. Inventory all online accounts 

going back ten years. Review content for inconsistencies. Verify that LinkedIn 

matches resume and offer letter representations. 

Negotiate the OEWS wage level with the employer if the initial offer is at Level I or 

Level II. The marginal cost of moving to a higher wage level is often small relative to 

the increased selection probability. Wages must also support DOL prevailing wage 

compliance. 

Step 3: One month before registration 

Confirm the employer has set up their USCIS online account for cap registration. 

Confirm the registration data: legal name as it appears on the passport, date of birth, 

country of birth, country of citizenship, passport number, gender, and any prior US 

immigration history. 

Confirm the employer's intended registration includes the correct SOC code and 

OEWS wage level. Errors at this stage cannot be corrected after registration closes. 

Step 4: Registration period, March 4-19, 2026 

Verify with the employer that the registration was submitted before the deadline. Verify 

that USCIS has confirmed receipt. Save the confirmation in your personal file. 

Step 5: Awaiting selection announcement, late March 2026 

USCIS will announce selections by March 31. Selected registrations receive 

notification through the employer's USCIS account. Non-selected registrations may 

be selected later if additional capacity becomes available. 

During this period, continue F-1 OPT or STEM-OPT employment without interruption. 

Do not travel internationally; selection or non-selection does not change this guidance, 

since travel during the upcoming change-of-status pendency would create the 

abandonment risk. 
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Step 6: If selected, preparation for filing 

Coordinate with the employer's immigration counsel on petition preparation. Confirm 

the petition will be filed as a change of status from F-1 to H-1B, requesting in-country 

adjudication. 

Provide the immigration counsel with all documentation in your personal file. 

Cooperate promptly with requests for additional documentation, including current 

employment verification, recent pay stubs, recent tax filings, and any other 

supplementary items. 

Step 7: Filing window, April 1 through June 30, 2026 

Petition will be filed during this window. The earlier in the window, the better. The I-

129, the LCA, supporting documents, and the filing fees will be submitted by the 

employer's counsel. 

Save the I-129 receipt notice once received. This document is your evidence that the 

petition is on file and that you continue to be authorized while it is pending under the 

cap gap regulation. 

Step 8: Pendency 

Maintain valid F-1 OPT or STEM-OPT status throughout pendency. Do not travel 

internationally. Verify your I-983 training plan reporting is current if you are in STEM-

OPT. Confirm continued employer enrollment in E-Verify if you are in STEM-OPT. 

If USCIS issues a Request for Evidence, cooperate promptly with the immigration 

counsel on the response. RFEs are common in 2026 and a complete, well-

documented response typically produces approval. 

Step 9: Approval 

Receive and save the I-797 approval notice. Your H-1B classification will take effect 

on October 1, 2026 unless the petition was approved earlier with an immediate 

effective date as an amendment of a current status. 
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Post-approval international travel is permitted but requires obtaining an H-1B visa 

stamp at a US consulate in India before re-entering. The change-of-status protection 

from the fee is preserved across post-approval travel. Schedule the consulate 

appointment with adequate lead time given the 2026 backlogs. 

Step 10: After October 1, 2026 

Your H-1B classification is in effect. Begin or continue employment in H-1B status. 

Maintain documentation of valid status. Plan for the next extension cycle, which will 

typically begin one year before your I-94 expiration. 

Playbook 2: India-Based Senior Professional, Outside-the-US H-1B 

This playbook is for Indian professionals currently working in India whose US 

employer is willing to pay the one hundred thousand dollar fee for outside-the-US H-

1B sponsorship. The applicable category is Category A. The fee applies. The strategy 

is to position for selection in the weighted lottery and to navigate the consular interview 

successfully. 

Step 1: Confirm employer commitment 

Before investing substantial preparation effort, confirm in writing that the US employer 

is committed to paying the one hundred thousand dollar fee. Get the commitment in 

the offer letter or in a separate written communication from the employer's HR or hiring 

manager. 

Confirm the role's SOC code, proposed worksite, and intended OEWS wage level. 

Negotiate for Level III or Level IV if your seniority and the role's substance support it. 

Step 2: Begin documentation 

Begin assembling the documentation file. Include passport with at least eighteen 

months of remaining validity, all prior US visas if any, all prior US travel records and 

I-94s if applicable, educational credentials from all institutions, complete employment 

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY

VIR
TALIB

RY



The $100,000 H-1B Trap  |  Manoj Palwe  |  May 2026 

@ 2026 Taurus Infotek / Dreamvisas Inc                                               173 

verification from current and prior employers, current resume, current LinkedIn profile, 

any publications or professional recognitions, and the US employer's offer letter. 

If your highest degree is a three-year Indian bachelor's degree, obtain a credential 

evaluation from a recognized US credential evaluation service. The evaluation should 

address US bachelor's equivalence, addressing the three-year versus four-year issue 

with appropriate analysis. 

Step 3: Begin the social media audit 

Conduct the thirty-day audit described in Chapter 13. Update LinkedIn to be consistent 

with the resume and the offer letter. Set required accounts to public. Address any 

inconsistencies. 

Step 4: Cap registration window 

Coordinate with the US employer on registration. Verify the registration data accuracy 

before submission. Confirm receipt acknowledgment from USCIS. 

Step 5: Awaiting selection 

During the period from registration through selection announcement, continue normal 

employment in India. Begin preliminary preparation for consular interview, including 

documentation organization and ongoing social media management. 

Step 6: If selected, fee payment and petition filing 

Confirm with the employer's immigration counsel that the one hundred thousand dollar 

fee will be paid through Pay.gov before petition filing. The fee is paid by the employer, 

not by you. Confirm in writing the date of payment and obtain the Pay.gov 

confirmation. 

Cooperate with the immigration counsel on petition documentation. The petition will 

request consular notification, since you are outside the US. 
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Step 7: Petition approval 

Receive and save the I-797 approval notice. The approval authorizes USCIS to notify 

the appropriate US consulate that you have been approved for H-1B classification. 

Step 8: Consular appointment scheduling 

Schedule your H-1B visa interview at the US consulate appropriate to your location. 

As of February 2026, expect wait times of two to four months at major posts. Use the 

US Travel Docs India site to schedule. Confirm the DS-160 application is completed 

before scheduling, with social media identifiers disclosed. 

Pay the application fee through the US Travel Docs India payment system. As of April 

1, 2026, the consular fee rate is ninety-six rupees per US dollar. 

Step 9: Pre-interview preparation 

In the thirty days before your interview, complete the social media audit if not already 

done. Organize all documentation in a single folder for the interview. Verify 

consistency across all documents. 

Prepare for common interview questions: the role you will perform, your qualifications 

for the role, the employer's business, your prior employment, your travel and family 

situation, and your intention to comply with H-1B terms. 

Step 10: The interview 

Arrive at the consulate early. Allow several hours for check-in, biometrics, the 

interview itself, and post-interview administrative steps. The interview typically takes 

ten to fifteen minutes. 

Answer questions accurately, concisely, and consistently with your documentation. 

Do not volunteer information beyond what is asked. Do not argue with the consular 

officer. 
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Step 11: Post-interview 

If issued, your passport will be retained for visa stamping and returned within seven 

to ten days. Plan US travel to begin after passport return. 

If placed in administrative processing, the additional review can take weeks to months. 

Do not enter the US until the visa is issued. Maintain employment in India during the 

wait. 

If refused under 214(b), consult with the US employer's immigration counsel about 

whether to reapply with corrected documentation. 

Playbook 3: L-1A from an Indian Firm with US Operations 

This playbook is for Indian executives and managers at firms with US operations 

whose employer proposes to transfer them to the US under L-1A. L-1A is not cap-

subject and is not subject to the one hundred thousand dollar fee. The strategy is to 

document the qualifying corporate relationship, the qualifying prior employment, and 

the executive or managerial nature of the proposed US role. 

Step 1: Confirm qualifying corporate relationship 

Verify that the proposed US petitioner is a parent, subsidiary, branch, or affiliate of 

your current Indian employer. The relationship must be documented through 

incorporation records, ownership structures, and financial statements. Coordinate 

with your employer's legal team to confirm. 

Step 2: Verify one-year continuous employment 

Confirm that you have been employed by the Indian entity for at least one continuous 

year out of the past three years in an executive, managerial, or specialized knowledge 

capacity. Document this through employment letters, organizational charts, 

performance evaluations, and payroll records. 

Step 3: Define proposed US role 
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Work with the US entity's leadership to define the proposed US role. For L-1A, the 

role must meet executive or managerial criteria. Document the team or function you 

will lead, your decision-making authority, your supervisory responsibility, and your 

reporting relationships. 

Step 4: Petition preparation 

Coordinate with the US employer's immigration counsel on petition preparation. The 

petition will include the corporate relationship documentation, the prior employment 

documentation, the proposed role documentation, and supporting evidence of the 

executive or managerial nature of the work both abroad and in the US. 

Step 5: Petition filing 

L-1A petitions are not cap-subject, so timing is flexible. The petition can be filed at any 

time. Premium processing is available and reduces standard processing time. 

Step 6: Consular processing 

After approval, schedule your L-1A visa interview at the US consulate. L-1 visas are 

subject to the same social media vetting as H-1B under the December 2025 rule. 

Complete the social media audit before the interview. 

Step 7: After admission 

Begin employment in L-1A status. Plan for the EB-1C immigrant petition, which can 

be filed after one year of US employment in the qualifying executive or managerial 

capacity. EB-1C provides a substantially shorter green card queue for Indian-born 

applicants than EB-2 or EB-3. 

Playbook 4: EB-1A or NIW Self-Petition Strategy 

This playbook is for Indian applicants with substantial professional credentials 

considering self-petition immigrant routes. The strategy is to build a comprehensive 

evidence portfolio that meets the regulatory criteria and to file with appropriate timing 

to maximize the priority date queue benefit. 
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Step 1: Self-assessment 

Honestly assess your credentials against the EB-1A or NIW standards. For EB-1A, 

you must meet at least three of the ten regulatory criteria, with evidence that 

establishes you are at the very top of your field. For NIW, your work must have 

substantial merit and national importance, you must be well positioned to advance the 

endeavor, and waiving employer sponsorship must be beneficial to the United States. 

If your credentials clearly support the standard, proceed. If your credentials are 

borderline, consider building additional evidence over the next twelve to twenty-four 

months before filing. 

Step 2: Choose between EB-1A and NIW 

EB-1A has a shorter priority date queue for Indian-born applicants and supports 

premium processing. NIW has a more flexible substantive standard but a longer 

queue. 

If you qualify for both, consider concurrent filing. If you qualify for only one, file the one 

for which you qualify. If you qualify for neither yet, build evidence and reassess. 

Step 3: Build the evidence portfolio 

Organize evidence by regulatory criterion. For each criterion you intend to claim, 

identify the primary source documentation. Awards must be supported by award 

certificates and documentation of the award's recognition. Publications must be 

supported by the publications themselves and citation evidence. Memberships must 

be supported by membership confirmation and documentation of the association's 

membership criteria. 

Develop expert opinion letters from recognized authorities in your field. Letters should 

be from individuals with independent recognition, should specifically address your 

work, and should address the regulatory criteria and substantive standard. 

Step 4: Lawyer selection 
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EB-1A and NIW require specialized legal expertise. Select a US immigration lawyer 

with substantial experience in self-petition cases, with a track record of approvals in 

your field, and with the time to thoroughly develop your case. 

Step 5: Petition drafting 

Work with the lawyer on petition preparation. The supporting brief should walk through 

each regulatory criterion claimed, with the supporting evidence cited. The brief should 

also address the substantive standard with a holistic narrative of your career and 

contributions. 

Step 6: Filing 

File the petition. Consider premium processing for EB-1A to establish the priority date 

quickly. NIW does not have premium processing as of February 2026. 

Step 7: Response to Request for Evidence if issued 

Many self-petition cases receive RFEs. Respond comprehensively and on time. The 

RFE response is often the difference between approval and denial. 

Step 8: After approval 

The approved I-140 establishes your priority date. You can now wait for the priority 

date to become current and then proceed to adjustment of status. During the wait, 

maintain a valid nonimmigrant status. 

Playbook 5: Status Maintenance Across Multi-Year Strategy 

This playbook addresses the operational reality that Indian applicants pursuing US 

permanent residence in 2026 will typically spend multiple years in nonimmigrant 

status while waiting for the priority date. The strategy is to maintain valid status 

continuously and to coordinate multiple parallel paths. 
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Step 1: Initial status acquisition 

Whether your initial US status is H-1B, L-1, O-1, F-1 OPT, or another classification, 

your first task is to obtain that status validly and to maintain it. Use the relevant 

playbook from sections above. 

Step 2: Plan extensions 

Each nonimmigrant classification has its own extension rules. H-1B can be extended 

up to six years initially, with further extensions tied to green card processing. L-1A up 

to seven years; L-1B up to five years; O-1 in one-year increments indefinitely. Track 

your authorized periods of stay carefully. 

Step 3: File extensions early 

File extensions no later than six months before your I-94 expiration. Earlier filing 

reduces the risk of status lapse and provides cushion for any processing delays or 

RFEs. 

Step 4: Maintain LCA and worksite compliance 

For H-1B, the Labor Condition Application governs the worksite, the wage, and the 

working conditions. Worksite changes within the same MSA may not require 

amendment; worksite changes to a different MSA require amendment before the 

change. Track your actual worksite against the LCA worksite. 

Step 5: Plan for I-140 filing 

If your employer files an employment-based I-140 on your behalf, the priority date of 

that petition begins your queue position. The earlier the priority date, the better. 

Coordinate with your employer on timing. 

If you are self-petitioning for EB-1A or NIW, the same priority date logic applies. File 

when your evidence supports a strong case, but as early in that window as possible. 
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Step 6: Wait for priority date currency 

Monitor the monthly Visa Bulletin to track your priority date. For Indian-born applicants 

in EB-1, EB-2, and EB-3, the wait can range from a few years to over a decade 

depending on the category. 

During the wait, maintain valid nonimmigrant status. File extensions as needed. Avoid 

status lapses, unauthorized employment, and other actions that would jeopardize your 

eventual adjustment. 

Step 7: File I-485 when priority date becomes current 

When your priority date is current under the Visa Bulletin, file Form I-485, Application 

to Register Permanent Residence or Adjust Status. This is the application that 

converts your immigrant petition approval into actual permanent residence. 

Step 8: After adjustment of status approval 

Upon approval, you become a lawful permanent resident. You retain employment 

authorization without restriction, you can travel internationally with the green card, and 

you can sponsor immediate relatives for immigration. After five years of permanent 

residence, you may be eligible for naturalization to US citizenship. 

Closing Note on the Playbooks 

These playbooks are operational frameworks, not legal advice for specific cases. 

Every Indian applicant's situation has details that may require deviation from the 

standard playbook. Use these as starting points for conversations with your 

immigration counsel. Adapt them to your circumstances. And remember that 

immigration law and procedures continue to evolve. The framework that works in 

February 2026 will need to be updated as rules change, as litigation produces new 

precedents, and as your own circumstances evolve. 

The author wishes every reader success. The path is harder than it was, but the 

principles of careful planning, accurate documentation, and patient pursuit of multiple 

parallel options remain the foundation of every successful immigration journey. 
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Appendix H Supplement: Email Templates and Scripts 

The following templates can be adapted by Indian H-1B applicants for the most 

common written communications during the 2026 cycle. Each template is a starting 

point; adapt the wording to your situation and the specific employer or counsel you 

are addressing. 

Template 1: Email to HR or Recruiter — Confirming Sponsorship 
Posture 

Send this email after an initial interview, before the recruiter assumes you are not 

asking about H-1B sponsorship. Brief, professional, and factual. 

Subject: H-1B sponsorship from outside the US — quick confirmation 

 

Hello [Recruiter name], 

 

Thank you for the conversation earlier this week about the 

[role title] role. I wanted to confirm one detail before the 

next stage of the process. 

 

Given the September 2025 proclamation requiring a $100,000 

payment for H-1B petitions filed for workers outside the 

United States, I wanted to confirm that your team is currently 

sponsoring H-1B from outside the US in 2026 for roles at this 

level. If you have a preferred wage level or registration 

approach for outside-US candidates, I would value understanding 

that before we continue. 

 

Happy to discuss on a call or by email. 

 

Best, 

[Your name] 
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Why this works: it asks a factual question, references the specific policy by date, and 

respects the recruiter's time. A recruiter whose employer has paused outside-US 

sponsorship will tell you quickly, and you can redirect your job search. 

Template 2: Email to Employer's Immigration Counsel — Confirming 
Filing Type 

Send this email once an offer is accepted and before the I-129 is filed. The objective 

is to obtain written confirmation of the petition type. 

Subject: Petition filing type — written confirmation request 

 

Dear [Counsel name], 

 

Thank you for taking my case. Before the I-129 is filed, 

I would appreciate written confirmation of two items, for 

my personal records. 

 

First, will the petition be filed requesting a change of 

status, an amendment of stay, an extension of stay, or 

consular notification? Please specify which. 

 

Second, if the petition is subject to the $100,000 payment 

under the September 2025 proclamation, has the payment been 

scheduled or completed through Pay.gov, and will proof of 

payment be attached to the I-129 at filing? 

 

A brief reply confirming these two points is fine; I do not 

need a formal opinion. I want to make sure my personal file 

is complete. 

 

Thank you, 

[Your name] 
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Why this works: it asks for written confirmation of the two facts that determine whether 

the fee applies and whether the petition is properly structured. Counsel will reply with 

the answers in a short email. Save the reply in your personal file. 

Template 3: Email to Hiring Manager — Wage Level Review 

Send this email after the offer letter is in hand but before the cap registration window 

in March. The purpose is to start a fact-based conversation about wage level. 

Subject: OEWS wage level review for the registration 

 

Hello [Hiring manager name], 

 

Thank you again for the offer. I am preparing for the FY2027 

cap registration in March 2026 and wanted to raise one point 

about the wage level designation. 

 

Under the weighted selection rule effective February 27, 2026, 

registrations receive one entry per OEWS wage level: Level I 

equals one entry, Level II equals two, Level III equals three, 

Level IV equals four. The Level III wage for SOC code 

[SOC code] in [city/MSA] is approximately $[OEWS Level III]. 

 

If the offered wage can be reviewed to reach Level III, the 

registration would receive three entries instead of two, 

which increases the chance of actually getting through the 

lottery by approximately 50 percent. 

 

Happy to discuss whether this is feasible before the 

registration is submitted. 

 

Best, 

[Your name] 
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Why this works: the email is factual, references the specific rule and the specific 

OEWS figures, and frames the request as a joint problem about lottery economics 

rather than as a salary negotiation. Managers respond well to this framing because 

the increased selection probability is genuinely valuable to the employer, not just to 

the candidate. 

Template 4: Email to DSO at US University — Cap Gap I-20 
Confirmation 

For F-1 OPT students selected in the FY2027 cap, this email confirms the cap gap I-

20 update with the Designated School Official at the academic institution. 

Subject: Cap gap I-20 update — H-1B cap selection 

 

Dear [DSO name], 

 

I was selected in the FY2027 H-1B cap. My current OPT EAD 

[or STEM-OPT EAD] expires on [date], which falls between 

April 1 and September 30, 2026. Under the cap gap regulation, 

my F-1 status and employment authorization should be extended 

through September 30, 2026 automatically. 

 

Could you please issue an updated Form I-20 reflecting the 

cap gap extension? I want to have the documentation in hand 

in case I am asked to verify work authorization during the 

cap gap period. 

 

My SEVIS ID is [SEVIS ID] and my current I-20 is dated 

[date]. Please let me know if you need any additional 

documentation from me. 

 

Thank you, 

[Your name] 
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Why this works: the email is administrative, includes the SEVIS ID and current I-20 

date, and references the specific cap gap regulation. DSOs at US universities are 

familiar with the request and process them routinely. 

How to Use These Templates 

Three principles for adapting these templates to your situation. First, keep the emails 

brief; do not over-explain. The recipients are professionals who handle these requests 

routinely and respond best to concise communications. Second, always reference 

specific dates and rules; this signals you have done your homework and reduces the 

back-and-forth. Third, save every email reply in a permanent file; the written record is 

your evidence that the relevant facts were confirmed at each step. 
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Pivot Playbook: If FY2027 H-1B Fails, the Six-Month 
Non-US Option 

This playbook is for Indian applicants whose FY2027 H-1B registration is not selected, 

or whose petition is denied, and who want to keep US options alive while pursuing a 

non-US destination in parallel. The six-month timeline is realistic for Canadian 

Express Entry and Australian skilled migration entry points; longer timelines apply to 

actual landing or relocation. 

Month 1: Confirm the US path is closed for this cycle 

If you were not selected in the FY2027 lottery, confirm with the prospective employer 

whether they will register you again for FY2028 in March 2027. If they will not, the US 

H-1B path is closed for the next twelve months for that employer, though you may 

continue exploring other US employers. 

If your petition was denied or refused at the consulate, consult with US immigration 

counsel about whether to appeal, refile, or reapply. Some denials are curable; some 

are not. The decision about pivoting in parallel does not require the US path to be 

definitively closed; it just requires acknowledging that the US path is constrained 

enough to warrant a backup. 

Month 2: Inventory and Documentation 

Assemble the documentation list described in the Portfolio Strategy box at the start of 

Part V. Specifically, obtain educational credential evaluations valid for both US and 

Canadian or Australian use, schedule English language testing, gather police 

certificates from every country of residence in the past ten years, and obtain medical 

examinations if required by the destination country's process. 

Month 3: Select the destination and enter the queue 

Based on your profile, select the most plausible non-US destination. Canada through 

Express Entry suits Indian professionals with strong English scores, completed 
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degrees, and skilled work experience. Australia through the Skilled Independent visa 

suits similar profiles with adequate skill assessments. Germany through the 

Opportunity Card suits workers with EU-recognized qualifications. The United 

Kingdom through the Skilled Worker route requires a sponsoring UK employer. Ireland 

through Critical Skills suits specific in-demand occupations. 

This book does not cover non-US destinations in detail. The companion volumes in 

the broader Immigration Masterclass library address each destination. The action in 

month three is to identify your destination and submit the relevant expression of 

interest, profile, or pre-application step. For Canadian Express Entry, this means 

creating your profile in the Express Entry pool. For Australian skilled migration, this 

means submitting your Expression of Interest in SkillSelect. 

Month 4: Continue both tracks 

Continue the US-side activities in parallel. Maintain your current employer relationship 

in India. Continue evaluating US employers who may sponsor in FY2028. Continue 

building the credentials that support EB-1A or NIW self-petition. The pivot does not 

close US options; it opens additional ones. 

Month 5: Track and prepare 

Monitor your position in the Canadian Express Entry pool, the Australian SkillSelect 

queue, or the equivalent for your destination. If invited to apply, complete the 

application within the deadlines specified. If not invited within a few months, evaluate 

whether to improve your profile through additional language test attempts, additional 

skill assessments, or other credential improvements. 

Month 6: Active applications 

By month six, you should have an active application in motion in your selected non-

US destination, an active EB-1A or NIW self-petition if your credentials support it, and 
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continued US H-1B options through F-1 OPT bridge planning, L-1 if applicable, or 

future cap registrations through the prospective employer. 

The principle 

Pivoting is not abandoning. The Indian applicant who pivots intelligently to a non-US 

destination while keeping US options alive ends up with more total options, not fewer. 

Many Indian professionals who pivoted to Canada in 2018-2020 during the first Trump 

administration's H-1B restrictions later returned to the United States through L-1 

transfer, EB-1A self-petition, or O-1 once their credentials had matured. The pivot is 

a portfolio move, not a permanent exit. 
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Appendix I: Closing Reflections from the Author 

Writing a book about the United States H-1B program in February 2026 is a strange 

exercise. The rules have changed three times in six months, with the most 

consequential changes happening in a narrow window between September 2025 and 

February 2026. The litigation is unresolved. The political environment is volatile. 

Anything written today carries the risk that it will be partly obsolete by the time it 

reaches a reader. And yet, the alternative, which is to write nothing and let Indian 

applicants navigate this landscape with stale advice from 2024 and incomplete media 

coverage from 2025, is worse. 

This appendix offers some final reflections on what the 2026 environment means, both 

for individual Indian applicants and for the broader Indian professional community in 

the United States. 

I.1 The Bigger Picture 

The H-1B program has been a defining institution for Indian professional migration to 

the United States for more than three decades. Since the program's creation in 1990, 

Indian-born workers have been the largest national cohort of H-1B beneficiaries, 

accounting for the majority of selections in every recent fiscal year. The program has 

produced two generations of Indian American professionals, transformed multiple 

sectors of the US economy, and built bridges between the Indian and US technology 

industries that have benefited both countries. 

The 2026 changes do not end this institution. They reshape it. They make it harder. 

They make it more expensive. They make it more selective. But the program 

continues. Indian professionals continue to be admitted. The compositional shift 

toward higher wage levels, larger employers, and senior roles is real and significant, 

but the underlying flow of skilled migration has not stopped. 

What has changed, at a deeper level, is the implicit social contract between the US 

program and the Indian applicant. The program in 2024 implicitly promised that an 
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Indian professional with a bachelor's degree, reasonable English skills, and a willing 

sponsor could find a path to US employment. The program in 2026 implicitly requires 

that the Indian professional have either substantial seniority, substantial credentials, 

prior US presence through education or family connections, or alignment with a sector 

the US considers strategically important. The bar has risen meaningfully. 

I.2 What This Means for Individual Choices 

Indian professionals reading this book in 2026 face individual choices that their 

counterparts in 2024 did not face. A few thoughts on those choices. 

First, the United States is no longer the only or even necessarily the best destination 

for Indian skilled migration. Canada, Australia, Germany, the United Kingdom, Ireland, 

the Netherlands, and several other countries have continued to admit Indian skilled 

workers without comparable cost barriers, with shorter processing times, and in many 

cases with faster paths to permanent residence. The pivot from a US-centric strategy 

to a multi-destination strategy is no longer a fallback; it is, for many Indian applicants, 

the primary planning approach. The author has written separately on these 

destinations in companion volumes and encourages every reader to consider them 

seriously. 

Second, within a US-focused strategy, the most important shift is from a single-path 

mindset to a multi-path mindset. The Indian applicant in 2024 could reasonably plan 

around H-1B alone, with EB-2 or EB-3 as the follow-on green card path. The Indian 

applicant in 2026 needs to plan around multiple parallel paths: H-1B if possible, but 

also O-1, EB-1A, NIW, L-1, and STEM-OPT, with the awareness that any single path 

may not work. The applicant who pursues multiple paths in parallel is dramatically 

more likely to reach a successful outcome than the applicant who pursues a single 

path serially. 

Third, the timeline horizon has lengthened. An Indian professional in 2024 could 

reasonably plan for US arrival within twelve months of beginning the process. An 
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Indian professional in 2026 should plan for a three to five year horizon, with the 

expectation that the path will involve multiple steps and that flexibility about the 

sequence is essential. 

I.3 The Role of Indian Education and Indian Employers 

Several Indian institutions have meaningful roles to play in the new environment, and 

Indian professionals can be thoughtful about how they use those institutions. 

Indian higher education institutions, particularly the IITs, NITs, and major state 

universities, continue to produce graduates whose credentials are recognized by US 

employers and adjudicators. Indian professionals from these institutions have, on 

average, better outcomes in EB-1A and NIW filings than their peers from less 

recognized institutions, because the underlying credential evaluation is stronger. 

Indian professionals who are still in the process of higher education choices should 

consider this factor in their decisions. 

Indian employers with US operations, particularly the large IT services firms with 

substantial US presence, continue to be important conduits for Indian professional 

migration. The L-1 visa category, in particular, remains widely available to workers at 

these firms and is not subject to the one hundred thousand dollar fee. Indian 

professionals who have been with major Indian firms for a year or more should 

evaluate whether L-1A or L-1B is available as an alternative to H-1B. 

Indian professional associations, including IEEE India, ACM India, and similar bodies, 

can provide credentials and recognition that support O-1, EB-1A, and NIW filings. 

Membership in senior grades, awards from these associations, and service in 

association leadership roles can all support the evidence portfolios that these 

immigrant categories require. 
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I.4 The Family Dimension 

Most Indian applicants are not navigating this alone. Spouses, children, parents, and 

extended family are all affected by the choices an Indian applicant makes about US 

immigration. Several family-specific reflections. 

Dual-career families face higher stakes than single-career families. The compound 

pressures on H-1B mean that having only one spouse on a primary US visa, with the 

other dependent, has become more risky. Where both spouses have independent 

immigration eligibility, pursuing independent paths reduces family-wide risk. 

Families with children are affected by the H-4 aging-out problem for Indian-born 

children where the EB-2 and EB-3 backlogs run into decades. The Child Status 

Protection Act provides some relief, but for many Indian families, the H-4 children will 

age out of dependent status before the principal's adjustment of status. Planning for 

the children's transition out of H-4, including F-1 student admission or other 

independent paths, should begin years before the children turn twenty-one. 

Elderly parents in India face their own visa considerations when Indian professionals 

in the US wish to bring them for visits or extended stays. B-2 visitor visas for parents 

continue to be issued at Indian consulates, though the same social media vetting and 

longer wait times that affect H-1B applicants affect B-2 applicants as well. 

I.5 A Word About Hope and About Realism 

Throughout this book, the author has tried to balance two obligations. The first is to 

be honest about how hard the path has become and about the real probability that 

any individual Indian applicant in 2026 may not succeed on their preferred path. The 

second is to be constructive about the alternatives and to avoid the kind of despair 

that produces poor decision-making. 

Hope and realism are not in conflict. The Indian applicant who realistically assesses 

the difficulty of the H-1B path in 2026, who develops parallel alternatives, who 

maintains valid status with discipline, who builds credentials patiently over multiple 
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years, and who plans for a three to five year timeline, has a substantially better 

expected outcome than the applicant who assumes the path will be easy or who gives 

up because the path looks hard. 

The bigger picture, beyond any individual case, is that Indian professional migration 

to the United States has been resilient through multiple policy environments. The early 

2000s tech crash, the post-2008 recession, the changes during the first Trump 

administration, the COVID-19 era, and now the 2025-2026 reforms have all been 

periods when commentators predicted the end of Indian H-1B migration. In each case, 

the migration adapted, the rules evolved, and the flow continued, sometimes in 

different forms and at different volumes, but continued. The 2026 environment is 

harder than the 2024 environment, but it is not the end. It is a chapter. 

I.6 What the Author Will Continue to Do 

The author will continue to update this book as the rules change. The September 2025 

proclamation expires on September 20, 2026 absent extension. The litigation 

challenging the proclamation will produce decisions through 2026 and possibly into 

2027. The weighted selection rule's actual operation through the FY2027 cap cycle 

will produce data that will inform applicants planning for FY2028. The social media 

vetting regime will continue to evolve in response to operational experience and 

possibly to further regulatory action. 

Each of these developments will be addressed in future editions of this book and in 

companion volumes in the USA Immigration Masterclass series. Readers who want 

to stay current with these developments should monitor the author's YouTube channel 

and LinkedIn posts, both of which are updated frequently with current immigration 

policy analysis. 

More broadly, the author will continue to do what he has done for more than twenty-

five years and across more than ten thousand client families: provide honest, 

accurate, plainly written guidance to Indian professionals navigating immigration 
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choices that will define their families' futures. The forms change. The rules change. 

The countries change. The basic responsibility of providing trustworthy guidance to 

people making difficult decisions does not change. 

I.7 A Closing Note to the Reader 

If this book has helped you, the author asks for two things. First, leave an honest 

Amazon review. Two minutes of your time, an accurate description of what you found 

useful or what was missing, helps the next reader find their way to information that 

may help them. The reviews also help the author understand what is working and 

what needs to improve. 

Second, share what you have learned with others in similar situations. The Indian 

professional community in the United States and in India has long been a community 

where knowledge is shared, where senior professionals mentor junior ones, and 

where the difficult learning of one generation becomes the foundation for the next. 

This book is part of that tradition, and the reader's role in continuing the tradition is 

essential. 

The author wishes every reader success on whatever path you choose. May the path 

be clearer, the obstacles fewer, and the outcomes better than you currently fear they 

will be. The Indian professional community in the United States has been built by 

people who chose to try when the trying was hard. Your trying matters. Your eventual 

success, in whatever form it takes, matters. And the contribution you will make to your 

family, to your communities in both India and the United States, and to the broader 

project of Indian professional excellence around the world, matters most of all. 

 
Manoj Palwe 

RCIC R422575 

CAPIC Fellow R11592 
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Appendix J: For US HR and In-House Counsel 

This appendix is for US human resources professionals and in-house counsel 

responsible for H-1B sponsorship decisions in 2026. The framework below 

summarizes the operational decisions a US employer's HR or legal team faces under 

the September 2025 proclamation, the December 2025 weighted selection rule, and 

the December 2025 consular vetting rule. It is not a substitute for case-specific legal 

advice. 

J.1 The Four Fee Categories: An HR Quick Reference 

Every new H-1B petition the employer files falls into one of four categories. The 

categorization determines whether the one hundred thousand dollar payment applies. 

Category A: Outside the US, no valid H-1B visa 

Fee applies. Pay through Pay.gov before filing the I-129. Attach proof of payment to 

the petition. Typical pattern: a new hire being recruited from India or another country, 

with no prior US H-1B presence. 

Category B: Inside the US, but petition requests consular notification 

Fee applies despite the worker being physically in the US. The trigger is the petition 

format requesting consular pick-up of the visa rather than in-country adjudication. 

Avoidable by drafting the petition as a change of status request, when the worker is 

in valid US status and the change is approvable. 

Category C: Inside the US, in-country adjudication 

Fee does not apply. Petitions requesting change of status, amendment of stay, or 

extension of stay, filed for workers physically in the US and approved on that basis. 

Most F-1 OPT to H-1B transitions and H-1B amendments or extensions fall in this 

category. 
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Category D: Pre-September 21, 2025 petitions and current valid H-1B holders 

Fee does not apply. Petitions filed before the proclamation's effective date are 

grandfathered regardless of adjudication timing. Current H-1B holders with valid visa 

stamps can travel without owing any new payment. 

J.2 When a US HR Team Should Insist on Change of Status 

Where the worker is physically inside the United States in valid nonimmigrant status, 

and a change of status to H-1B is approvable on the merits, HR teams should 

generally insist on the change of status filing format rather than allowing consular 

notification. The difference is one hundred thousand dollars per petition with no 

corresponding benefit to the employer. 

Specific scenarios where change of status is preferable: 

F-1 OPT or STEM-OPT graduates selected in the cap. The change of status path is 

the default and produces the fee exemption. 

L-1A or L-1B workers transitioning to H-1B. Change of status from L-1 to H-1B is 

generally approvable provided the worker is in valid L-1 status at filing. 

H-4 spouses with their own job offers. Change of status from H-4 to H-1B, where the 

worker is inside the US, exempts the petition from the fee. 

TN or E-3 workers transitioning to H-1B. Change of status from these other 

nonimmigrant categories preserves the fee exemption. 

In each scenario, HR should confirm with immigration counsel that the petition is being 

drafted as a change of status, that the worker will not travel during pendency, and that 

the approval will be issued in change of status format. 

J.3 When Sponsoring From India Still Makes Business Sense 

Despite the one hundred thousand dollar fee, several scenarios continue to justify 

outside-the-US H-1B sponsorship from a business perspective in 2026. 
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Senior roles at Level IV wages. The fee is a fraction of the worker's lifetime 

contribution at this level. 

Roles requiring specific specialized expertise unavailable in the US labor market. The 

fee is part of the cost of acquiring scarce talent. 

Strategic hires for revenue-generating or product-critical functions. The fee is justified 

by direct business impact. 

Roles aligned with categories where the national interest exception might apply. The 

exception is rare but, where granted, eliminates the fee for the petition. 

Conversely, the fee generally does not justify sponsorship for: entry-level positions at 

Level I or low Level II wages; project-based roles with limited duration; roles where 

domestic candidates exist in sufficient numbers; roles at startups or small employers 

with constrained cash flow. 

J.4 HR Decision Matrix 

The following matrix consolidates the HR-side decision logic for the most common 

2026 scenarios. Rows represent candidate profiles; columns represent recommended 

actions. 

 
+--------------------------------+---------------+----------------+-----------------+ 
| Candidate profile              | Recommended   | Pay $100K?     | Filing format   | 
|                                | classification|                |                 | 
+--------------------------------+---------------+----------------+-----------------+ 
| F-1 OPT graduate, US-based,    |               |                |                 | 
| Level II-IV                    | H-1B          | No             | Change of stat  | 
|                                |               |                |                 | 
| H-1B worker, US-based,         |               |                |                 | 
| transferring from another      |               |                |                 | 
| employer                       | H-1B          | No             | Amendment       | 
|                                |               |                |                 | 
| Senior engineer from India,    |               |                |                 | 
| Level III-IV, strategic role   | H-1B          | Yes            | Consular notif  | 
|                                |               |                |                 | 
| Senior engineer from India,    |               |                |                 | 
| from related foreign entity    | L-1A or L-1B  | No             | (L-1 process)   | 
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|                                |               |                |                 | 
| Entry-level worker from India, |               |                |                 | 
| Level I-II                     | Reconsider    | Not justified  | (Various)       | 
|                                |               |                |                 | 
| Academic researcher,           |               |                |                 | 
| substantial publications       | EB-1A or H-1B | Depends        | Varies          | 
|                                |               |                |                 | 
| H-4 spouse, own job offer,     |               |                |                 | 
| US-based                       | H-1B          | No             | Change of stat  | 
+--------------------------------+---------------+----------------+-----------------+ 

 

J.5 HR Policy Checklist Before Paying $100,000 

Before any US employer authorizes payment of the one hundred thousand dollar fee 

for an outside-the-US H-1B hire, HR or in-house counsel should confirm the following: 

First, the candidate's offer wage is at Level III or Level IV, supporting both the lottery 

weighting and the business case for the fee. 

Second, the role is sufficiently strategic or specialized to justify the up-front cost on a 

multi-year expected value basis. 

Third, no plausible change of status option exists. Specifically, the candidate is not 

inside the US in valid status that would support an in-country H-1B change. 

Fourth, alternative classifications have been evaluated. L-1A is not available if the 

candidate is not currently with a related foreign entity. O-1 is not available unless 

extraordinary ability evidence supports it. EB-1A self-petition can be pursued in 

parallel by the candidate independently. 

Fifth, the national interest exception has been evaluated and is either pursued in 

parallel or has been determined not to fit the candidate's profile. 

Sixth, the employer's broader 2026 H-1B portfolio is consistent with paying the fee for 

this specific hire. Employers paying the fee for some hires while declining for others 

should have a documented rationale that distinguishes the two. 
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If all six items confirm, payment is justified. If any one is uncertain, the employer 

should reconsider the filing strategy before authorizing payment. 

J.6 Coordinating With the Candidate 

HR should communicate clearly with the candidate about the filing strategy and the 

fee status. Many Indian candidates misunderstand the fee categorization and may 

have unnecessary anxiety, or, conversely, may assume the fee does not apply when 

it does. A brief written communication from HR explaining which category the petition 

falls in and why is valuable for the candidate's planning and for the employer's 

documentation. 
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About the Immigration Masterclass Series 

This book is one volume in a broader library of immigration practice volumes authored 

by Manoj Palwe and published under the Immigration Masterclass umbrella. The 

library spans eight series organized by destination country and topic. 

USA Immigration Masterclass 

This series covers United States immigration topics including the H-1B program, 

employment-based green cards including EB-1A and EB-2 NIW, family-based 

immigration, refusal recovery, RFE response strategy, and consular processing. The 

present volume on the $100,000 H-1B Trap is the entry point for understanding the 

2025-2026 H-1B reforms. 

Canada Immigration Masterclass 

This series covers Canadian immigration topics including Express Entry, the various 

Provincial Nominee Programs, study permits and the Post-Graduation Work Permit, 

work permits and Labour Market Impact Assessments, family sponsorship, citizenship 

planning, permanent residence card renewal, and inadmissibility and appeals. 

Australia Immigration Masterclass 

This series covers Australian immigration including the student visa pathway, skilled 

migration through points-tested visas, employer-sponsored visas, partner visa 

planning, and permanent residence strategy. 

UK Immigration Masterclass 

This series covers United Kingdom immigration including the Skilled Worker visa, the 

Graduate route, family visas, settlement and indefinite leave to remain, and the 

citizenship pathway. 
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Germany and Europe Masterclass 

This series covers Germany and other European destinations including the Germany 

Opportunity Card, the EU Blue Card, Schengen visa strategy, the Ireland Critical Skills 

program, and the Portugal D7 and D8 routes. 

UAE and Gulf Masterclass 

This series covers United Arab Emirates and Gulf destinations including the UAE 

Golden Visa, Saudi Premium Residency, and Qatar business visas. 

Study Abroad Masterclass 

This series covers study abroad strategy at the university selection and admission 

stage for the United States, Canada, Australia, the United Kingdom, European 

universities, and includes scholarship planning. 

Refusal Prevention Series 

This series focuses specifically on the most common refusal scenarios across 

destinations: Canadian Express Entry refusals, US visa refusals and recovery, 

Schengen refusal appeals, UK visa refusals, and Australian refusal strategy. 

How the Series Fits Together 

The Immigration Masterclass library is organized so that an Indian professional 

considering multi-country options can find consistent, primary-source-verified 

guidance for each destination without needing to reconcile inconsistent advice across 

different authors. 

Volumes within the same destination series share common terminology, common 

reference frameworks for credentials and evidence, and consistent treatment of 

priority date, processing time, and refusal recovery concepts. A reader who has used 

one volume in the series will find the structure familiar in any other volume. 

Edition cycles vary by destination based on how frequently the underlying rules 

change. The present USA Immigration Masterclass volume is dated February 2026 
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because of the unusual pace of US H-1B rule changes during 2025-2026. Other 

volumes update less frequently when their underlying rules are more stable. 

Why the Series Exists 

Twenty-five years of immigration consulting practice across more than ten thousand 

client families has produced one consistent observation: Indian professionals make 

better immigration decisions when they have accurate, current, plainly written 

reference material on hand before they consult with a professional. The cost of bad 

initial decisions, including unnecessary fee payments, abandoned applications, and 

missed deadlines, is consistently larger than the cost of taking a few hours to read a 

current reference volume. 

The Immigration Masterclass series exists to be that reference. Each volume aims to 

give the Indian reader enough current understanding to make informed initial 

decisions, to ask the right questions of immigration counsel, and to recognize when a 

particular path is or is not realistic for their situation. The series is not a substitute for 

case-specific legal advice. It is the preparation that makes case-specific legal advice 

useful. 

Staying Current 

The rules described in this book reflect the state of US H-1B law and policy as of 

February 2026. Future editions of this volume will be issued as the rules evolve. The 

Moving Parts in 2026 reference earlier in this book identifies which rules are most 

likely to change and where to verify the current status. Readers planning to act on the 

strategies described in this book should always check the cited official sources for any 

update before acting. 
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A Final Note 

If this book helped you understand your options or avoid a costly mistake, please 

leave an honest Amazon review. Two minutes — it helps the next person in the same 

situation. 

 
For a professional assessment of your specific immigration case, consider a Personal 

Evaluation Report (PER) with Manoj Palwe at dreamvisas.com. 

 

PERSONAL EVALUATION REPORT (PER) — PROFESSIONAL CASE 

ASSESSMENT 

If you are planning to work abroad and would like a professional evaluation of 

your specific eligibility, pathway options, and risk factors, consider a Personal 

Evaluation Report (PER) with Manoj Palwe. 

Manoj is a Regulated Canadian Immigration Consultant (RCIC R422575), CAPIC 

Fellow (R11592), and MIA examination qualified — with 25+ years of frontline 

practice across Canada, Australia, Germany, UAE, and the Gulf states. 

The PER includes: eligibility assessment for your target country, recommended 

pathways ranked by suitability, specific risk identification for your situation, and a 

clear step-by-step action plan. 

Multi-country scope: Canada (primary), Australia, Germany, UAE, Gulf states, 

UK, Ireland. 

For more information connect at manoj@dreamvisas.com 

Note: A PER inquiry does not establish a consultant-client relationship. Formal 

engagement requires a signed retainer agreement. 
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Get in Touch 

🌐 Website: www.dreamvisas.com 

📧 Email: manoj@dreamvisas.com, biz@dreamvisas.com 

LinkedIn: https://www.linkedin.com/in/manojpalwe/ 
 

Contact: +919822033225 
 

  
Thank you for reading! 
Best wishes for your journey 
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Our other books on Amazon.Com 

For a complete list of titles please check the below details. Also available as an 
eBooks on Amazon.  
  
Total 121 Books as on 15-May-2026 
  
SERIES 1 CANADA IMMIGRATION MASTERCLASS The Complete Roadmap to 
Making Canada Your Home. (22 books) 

❖ 111 Tips on Immigration to Canada: Practical Guidance for Visitors, 
Students, Workers, and Future Permanent Residents  

❖ Canadian Family Sponsorship Visa Guide 2026 
❖ Canadian Immigration for Tech Professionals 2026 
❖ Canada Immigration 2026 
❖ The Rural Immigration Advantage: Your Complete Guide to Canada's 

Rural Immigration Programs 
❖ Canada Great Immigration Reset 2026-2028 
❖ Succeeding in Canadian Express Entry in 2026 
❖ French Speaking Pathways for Canadian immigration - How Francophone 

Gain a Competitive  
❖ Canada C11 vs. Start-up Guide 
❖ PR Residency Obligation Survival Guide 
❖ Canada Super Visa Demystified 2026  
❖ Canada Immigration Senior Managers 2026 
❖ Canada PNP 2026 - Make Your Canadian Dream a Reality 
❖ Canada Targeted Express Entry Draws 2026 
❖ Left Canada - Your Complete Guide February 2026  
❖ Permanent Resident Travel Document PRTD Guide 2026 
❖ Canadian Visa Refusal Secrets 2026 
❖ Canada Entrepreneur Immigration Strategy 2026 
❖ What Next? When You Land In Canada 
❖ Temporary Resident to Permanent Resident Canada 2026 
❖ Out Of Status In Canada 2026 
❖ Canadian Citizenship Test Study Guide 2026-2027 

   
SERIES 2 - H1B CRISIS & PLAN B - The America (10 books) 

❖ Escape the Green Card Backlog: Canada PR for H1B Holders 
❖ H1B Visa Stamping Crisis 2026 
❖ H1B Visa Holders Special Pathway Canada Migration 2026 
❖ H1B Layoff Survival Guide: Your 60-Day Action Plan 
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❖ Final F1 student Plan B Canada and Australia 
❖ Immigration Proof Your Career Method 
❖ B1 B2 Visa Refusal to Approval Guide 
❖ EB-2 NIW Simplified 2026 
❖ F1 Global PR Playbook 2026       
❖ Beyond the H1B Lottery 2026 

  
SERIES 3 - IMMIGRATION ESSENTIALS - Tools, Tips & Protection (4 books) 

❖ How to Choose a Trusted Immigration Consultant or Lawyer for Canada: How 
to Safely Choose a Genuine Canada Immigration Expert and Avoid Costly 
Fraud. 

❖ Job Fraud Awareness: Protect Yourself from Bogus Job Offers Abroad  
❖ Why are More Indians Choosing passports? A Practical Guide to India’s New 

Biometric Passport System 
❖ The Medicine Is Yours, but the Law Is Theirs (Medicine Travel Safety Guide 

2026) 

  
SERIES 4 - EUROPE & ALTERNATIVE DESTINATIONS (17 books) 

❖ German Opportunity Card Guide 2026  
❖ Schengen Visa Mastery Indians 2026  
❖ Thailand Retirement Guide 2026 
❖ Ireland Critical Skills Employment Permit Complete Guide 2026 
❖ Digital Nomad Visa Guide for Indians 2026 
❖ Indian Nurses UK Migration 2026 
❖ Teaching Jobs Middle East 2026 
❖ MBBS Abroad Indian Students 2026 
❖ The 2026 "PLAN B" Destinations Migration beyond Canada & Australia 
❖ UK Immigration 2026 
❖ Germany Job Seeker Visa 2026 How to Get a Job in Germany without a Job 

Offer 
❖ UAE Freelancer Visa & Green Visa 2026 
❖ UAE Work Visa 2026  
❖ Luxembourg Complete Settling Guide 2026 
❖ The Complete Guide for Indian Doctors working in UK 2026 
❖ Study and Work Finland 2026 
❖ UK Global Talent Visa 2026  
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SERIES 5 - SMART CAREER & MONEY GUIDE FOR GLOBAL INDIANS (9 
books) 

❖ Leaving India for Work: The NRI Money 7 Mistakes That Cost You Lakhs (and 
How to Avoid Them) 

❖ NRI Coming Home 2026 Complete Guide  
❖ Remote Jobs USD Guide 2026 
❖ AI Squeezes Entry-Level Jobs: The New Reality for Fresh Graduates 
❖ Make Money with AI - The Complete Business Blueprint 2026 
❖ NRI 10 Costly Mistakes 2026 
❖ Crack the Language Test Get Your Canada PR 2026 
❖ Employer Sponsorship Visa 2026 
❖ Skilled Hands Foreign Life PR Holder 2026 

  
SERIES 6 - AUSTRALIA MIGRATION COMPLETE - The Down Under Series (23 
books) 

❖ The 2026 Immigration Playbook for Australia and Canada 
❖ IT Professionals Migrate to Australia  
❖ Australia Migration Guide Non IT Feb2 026  
❖ High Demand Occupations Study Pathways Australian PR 2026  
❖ Canada vs. Australia Data Driven Immigration Guide 
❖ Australia Calling Your Trade Your Ticket 
❖ Australia Visitor Visa Guide 2026 
❖ Australia Resident Return Visa Guide 2026  
❖ Indian Engineers Migration Guide 2026 
❖ Indian Dentist Migration Australia 2026 
❖ Business Migration Australia 2026 
❖ Registered Nurse's Guide To New Zealand Permanent Residence 2026 
❖ New Zealand Green List Guide 2026 
❖ Australia's Points Test Reset Winning in 2026 
❖ Australian Citizenship Test Guide 2026 
❖ Moving to Australia 2026 
❖ Australia state Nomination 
❖ IT professional Migration to Australia And Canada 
❖ DAMA Pathway Guide Australia 2026 
❖ Australia Student Visa Refusals Complete Guide 2026 
❖ EOI SkillSelect State Nomination 2026 
❖ Student to Skilled Australia 2026 
❖ Australia Spouse PR Visa Decoded 2026  
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SERIES 7 - CANADA VISA REFUSALS & RECOVERY (23 books) 

❖ FROM REJECTION TO PR - How to Overcome Canada Visa Refusals and 
Win on Your Next Try 

❖ Canada Visitor Visa Refusals  
❖ Canadian Work Visa Rejections-2026 
❖ Misrepresentation Canada Immigration 2026 
❖ HC Grounds Canada 2026 
❖ Residency Obligation Fulfilled - Working for a Canadian Business outside 

Canada 
❖ PR Card Renewal Guide 2026 
❖ DIY GUIDE Express Entry - CRS Score Maximization Guide 2026 
❖ The Definitive Guide 2026 - Healthcare & Social Services Professionals 

Migrating to Canada 
❖ Canada Business Visa Refusal Decoded 
❖ Super Visa Refused? The Complete Guide to Bring Your Parents & 

Grandparents to Canada-Successfully 
❖ Why Your Canada Visa Was Refused 2026 
❖ Spousal Open Work Permit Refused? 
❖ Canada Start-Up Visa Refusal Guide 
❖ LMIA & Employer-Based Work Permit Refusal Recovery 
❖ Canada Immigration in the Age of AI Career Proofing 2026 
❖ Your Move To Canada From India – Cross Border Financial Tax 2026 
❖ Express Entry Refusal 2026 
❖ Canadian Procedural Fairness Letter (PFL) Survival Guide 2026 
❖ Bring Your Spouse to Canada 2026  
❖ OCI Card: The Complete Guide 
❖ Bill C-12, AI & The New Reality Of Canadian Immigration Guide  
❖ Canada ICT & LMIA Work Permit Strategies for Indian Companies  

  
SERIES 8 - HONEST STUDY ABROAD GUIDES - (7 books) 

❖ The Honest Guide to Studying in Canada. What Education Agents Won’t Tell 
You? A Heart-to-Heart Guide for Parents & Students 

❖ 1Honest guide for Australia Student Visa Master class 
❖ Honest Guide Study NZ 
❖ Indian Parents Guide Choosing Right Country  
❖ Ireland Student Visa 2025 2026. 
❖ Honest Guide Study Germany 2026. 
❖ Honest Guide Study USA 2026 
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SERIES 9 - Immigration Fraud Stories (Fiction)- (6 books) 

❖ The Brown Envelope  Collection Of Immigration Fraud stories!! 
❖ The Folded Photograph Aus Short story collections!!!     
❖ The Working Lunch 2026 
❖ ChatGPT for Better Life 2026 
❖ The Two Aunts of Edison  
❖ Put the Mobile Down 2026 
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Discover all books by Manoj Palwe on Amazon. 
Available in eBook & Paperback formats. 

  
  
  

  
  
  

Scan the QR code to view the complete collection 
  

  
  
  

A Journey of a Thousand Miles Begins with the First 
Step!!!!! 
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